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COMMON INTEREST COMMUNITY NO. 96
Condominium

AREBOR FIELD
DECLARATION

This Declaration is made in the County of Carver, State of Minnesota, on this_// *£
day of Dril » 222/, by BrightKEYS Homes of Arbor Field, LLC,
2 Minnesota fimited ljability company (the “Declarant™), pursuant to the provisions of Minnesots
Statutes Chanter 515B, known as the Minnesota Common Interest Ownership Act (the “Act™),
for the purpose of creating Arbor Field a5 a condominium under the Act.

WHEREAS, Declarant is the owner of certain real property located in Carver County,
Minnesota, legally described in Bxhibit B attached hereto, and Declarant desires to submit said
real property and all improvements thereon (collectively the “Property”) to the Act as a
condominium, and

WHEREAS, Declarant also owns the real property legally described in Exhibit C
attached hereto (the “Additional Real Estate™), and has the option to =dd all or a part of the
Additional Real Estate to the Property, and

WHEREAS, Declarant desires to establish on the Property, and any Additional Real
Estate added thereto, a plan for a permanent residential community t¢ be owned, occupied and
operated for the use, health, safety and welfare of its tesident Owners and Occupants, and for the
purpose of preserving the value, the structural quality, and the original architectural character of
the Property, and h

WHEREAS, the Property (i) is not subject to an ordinance referred to in Section 515B.1«
106 of the Act, governing conversions to common interest ownership; (if) is not subject 1o a
master association as defined in the Act; and (iii) does not include any shoreland as defined in
Minnesota Statutes Section 103F 205,
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THEREFORE, Declarant subjects the Property to this Declaration under the name
“Arbor Field,” consisting of the Units referred to in Section 2, declaring that this Declaration
shall constitute covenants to run with the Propetty, and that the Property, and all Additional Real
Estate added thereto, shall be owned, used, occupied and conveyed subject to the covenants,
restrictions, eascments, charges and Yens set forth herein, all of which shall be binding upon all
Persons owning or acquiring any right, title or interest therein, and their heirs, personal
representatives, successors and assigns.

SECTION 1
DEFINITIONS

The following words when used in the Governing Documents shall have the following
meanings (unless the context indicates otherwise):

L1

1.2

13

1.4

15

1.6

1.7

1.8

1.9

MFLS-Word 68305,4

2Agij means the Minnesota Common Interest Ownership Act, Minnesota Statutes
Chapter 515B, as amended now and in the future.

“Additional Real Estate® means the real property legally described in Exhibit C
attached hereto, including all improvements located thereon now or in the future,
and all easetnents and rights appurtenant thereto, which property Declarant has
the right to add to the common interest community. :

“Assessments” means all assessments levied by the Association pursuant to
Section 6, including annual Assessments, special Assessments and limited

Assessments,

“Association” means Arhor Field Homaovmers’ Association, a nonprofit
corpotation, which has been created pursuant to Chapter 317A of the laws of the
State of Minnesotz and Section 515B.3-101 of the Act, whose members consist of
all Owners.

“Board” means the Board of Directors of the Association as provided for in the
Bylaws. .

“Building” means each structure which is or becomes a part of the Property and
contains any Utits. '

“Bylaws" means the Bylaws goveming the operation of the Assaciation, as
amended from time to time,

ZCommon Elements” means all parts of the Property except the Units, including
all improvements therson, '

ZCommon Expenses” means all expenditures made or liabilities incurred by or on
behalf of the Association and incident to its operation, including Assessments and
items otherwise identifled as Common Expenses in the Declaration or Bylaws.
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“Declarant Control Period” means the time period during which Declarant has the
exclusive right to appoint the members of the Board, as dsscribed in Section 16.7.

ZEligible Mortgagee” means any Person which owns a first mortgage on a Unit
and which has requested in writing that the Association notify it regarding any
proposed action which requires approval by a specified percentage of Eligible
Mortgagees,

“Governing Documents” means this Declaration, and the Articles of Incorporation
and Bylaws of the Association, as amended fiom time to time, all of which shall

govern the use and aperation of the Property.

“Jonathan” means that mixed-use residential and commercial development
located in the City of Chaska, Minnesota, and governed by the Jonathan
Covenanis. .

“Jonathan Association” means The Jonathan Association, a non-profit corporation
created in 1971 pursuant to Minnesots Statutes Chapter 317A, and its successors
and assigns, whose members are the Owners and other persons defined as
members in the Jonathan Covenants. Jonathan Asseciation i€ not a “master
association” as defined in the Act,

“Jonsthan Covenants” means the Declaration of Development Standards,
Covenants, Conditions and Restrictions dated September 12, 2001 and recorded
on October 15, 2001 in the Office of the County Recorder for Carver County,
Minnesota as Document No. A298082 which grant, establish or impose certain
easements, development standards, restrictions, covenants and conditions upon
the Property, Qwners and Qccupants.

“Limited Common Elements” means a pottion of the Common Elements allocated
by the Declaration or by operation of Section 515B.2-102(d) or {f) of the Act for
the exclusive use of one or more, but fewer than all, of the Units.

—Member™ means all persons who are members of the Association by virtue of
being Owners as defined in this Declaration. The words “Owner” and “Member”
may be used interchangeably in the Governing Documents.

“Ocenpant” means any person or persong, other than an Qwner, in possession of
or residing in a Unit,

ZOwner” means a Person who owns 2 Unit, but excluding contract for deed
vendors, mortgagees, holders of reversionary interests in life estetes and other
secured parties within the meaning of the Act. The ferm “Owner” includes,
without limitation, contract for deed vendees and holders of a life estate.

“Person” means a natural individual, corporation, limited lability company,
partership, limited Hability partoership, trustes, or other legal entity capable of
holding title to real property.
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121 “Plat" means the recorded plat depicting the Property pursuant to the
requirements of Section $15B.2-110(c) of the Act, including any amended ot
supplemental Plat recorded from time to time in accordance with the Act.

1.22  ‘Private Alleys” means the private alleys located in the Common Elements
providing ingress and egress between a public sireet and the Limited Common
Element driveways allocated to the Units,

1.23  “Property” means all of the real property subjected to this Declaration, now or in
the fiture, including the Units and all other structures and improvements located
thereon. The Property is legally described in Exhibit B attached herato,

1.24 “Rules and Repulations” mezans the Rules and Regulations of the Association as
- approved from time to time pursuant to Section 5.6.

125 “Unit” means & part of the property within a Building, including one or more
rooms or enclosed spaces, occupying part of one or more floots, designed and
intended for separate ownership and use, as deseribed in Section 2 and shown on
the Plat.

Any terms used in the Governing Documents, and defined in the Act and not in this Section,
shall have the meaning set forth in the Act. References to Section numbers refer to the Sections
of this Declaration unless otherwise indicated.

SECTION 2

DESCRIFTION OF UNITS AND BOUNDARIES,
AND RELATED EASEMENTS AND RESTRICTIONS

2.1 Units. There are eight (8) Units; provided, that Declarant has the exclusive right
to (i) add additional Units in accordance with Section 17 of this Declatation, and (ii) subdivide,
combire or convert Units in accordan¢e with Section 17 of this Declaration. All Units are
restricted exclusively to residential use. Each Unit constitutes a separate parcel of real estate.
The Unit identifiers and locations of the Units are as shown on ihe Plat, which is incorporated
herein by reference. A schedule of Units is set forth on Exhibit A aitached hereto.

22  Unit Boundaries. The boundaries of each Unit shall be the interior unfinished
surfaces of its perimeter wallg, floors and ceilings. Wallpaper, paneling, tiles and other finishing
materials adhered to the interior of the Unit boundaries shall be a part of the Unit; provided, that
any load bearing portions of any interior ot perimeter walls, columns, ceilings-or floors, and any
common utility lines or other common facilities located in or passing through a Unit, shell be
Common Elements.  The boundaries of each Unit shall also extend along the inside unfinished
surfaces of its perimeter doors and windows, and their frames, and said perimeter doors,
windows and frames, and their hardware, shall be deemed to be Limited Common Elements
appurtenant to such Unit. Subject to this Section and Section 3.2, all spaces, interior partitions,
and other fixtures and improvements within the boundaries of a Unit ate a part of the Unit,
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2.3  Appurtenant Essements. The Units shall be subject to and benefited by the
easements described in Section 11,

SECTION 3

COMMON ELEMENTS, LIMITED COMMON ELEMENTS . -
: : AND OTHER PROPERTY

3.1 Cgmr_non Elements. The Common Elements and their characteristics are as
follows: .

: 3.1.1 All of the Property not included within the Units constitutes Common
Elements. The Common Elements include those parts of the Property designated as
Common Elements in this Declaration, on the Plat or in the Act.

3.12 The Commen Elements shall be subject to (i) the easements described in
this Declaration, the Plat and any other recorded instrument; (ii) the rights of Ovmers and
Occupants in Limited Common Elements appurtenant to their respective Units and (iif)
the right of the Association to establish reasonable Rules and Regulations governing the
use of the Property.

3.1.3- Except as otherwise expressly provided in the Governing Documents, all
maintenance, repair, replacement, management and operation of the Common Elements
shall be the responsibility of the Association.

3.14 Common Expenses for the maintenance, repair, replacement, management
and operation of the Cormnon Elements shall be assessed and collected fiom the Owners
in accordance with Section 6,

3.2 Limited Common ents. The Limited Common Elements are those parts of
the Common Elements reserved for the exclusive use of the Owners and Occupants of the Units
‘to which they ‘are allocated. The rights to the use and enjoyment of the Limited Common
Elements are automatically conveyed with the conveyance of such Units. The Limited Common
Elements are described and allocated to the Units, as follows:

3.2.1 Those parts of the Building located outside the Unit's boundaries, such as
chimney flues, exterior doors and windows and their frames, windows, skylights, and
related trim, hardware and fixtures, are allocated to the Unit or Units they serve.

3.22 TImprovements, if any, such as decks, patios, porches, balconies, shutters,
awnings, window boxes, walks, stairways, doorsteps and stoops, which are designed to
serve a certain Unit or Units, and replacements and modifications thereof authorized
pursuant to Section 7.10, if located outside the Unit’s boundaries, are Limited Common
Elements allocated exclusively to the Unit or Units they serve.

3.23 Chutes, flues, ducts, pipes, wires, conduit or other utility installations,
bearing walls, bearing columns, or any other components or fixtures lying partially within
and partially outside the boundaries of a Unit, and serving only a certain Unit or Units,
are allocated to the Unit or Units they serve,
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3.24 Heating, ventilating or air conditioning equipment serving only a certain
Unit or Units, and located wholly or partially outside the Unit or Unit’s boundaries, are
allocated to the Unit or Units served by such equipment.

33  Annexation of Other Property. In addition to any Additional Real Estate added by
Declarant, other real property may be added to the common interest community as Units or
Common Elements, or any combination thereof, and subjected to this Declaration, with the
approval of (i) Owners (other than Declarant) of Units to which are allocated at least sixty-seven
percent of the votes in the Association, and (ii) Declatant so long as Declarant owns any unsold
Unit for sale or has the right to add Additional Real Estate 10 the Property.

SECTION 4
ASSOCIATION MEMBERSHIP: RIGHTS AND OBLIGATIONS

Membership in the Association, and the allocation to each Unit of a portion of the votes
in the Association and a portion of the Common Expenses of the Association shall be governed
by the following provisions: .

4.1  Membership. Each Owner shall be g member of the Association solely by reason
of owning a Unit, and the membership shall be transferred with the conveyance of the Owner’s
interest in the Unit: An Owner’s membership shall terminate when the Owner’s ownership
terminates, When more than one Person is an Owner of a Unit, all such Persons shall be
members of the Assaciation, but multiple ownership of a Unit shall not increase the voting rights
allocated to such Unit nor authorize the division of the voting rights.

4.2 Voting and Common Expenses. Voting rights, Common Expense obligations and
undivided interests are allocated among the Units equally; provided, that Common Expense
allocations are subject 10 Sections 6.4 and 6.7. Said tights, obligations and interesis shall be
reallocated, based upon the same allocation formula, among the Units as additional Units are
added to the Property.

43 Appurtepant Rights and Obligations. The ownership of a Unit shall include the

voting rights and Common Expense obligations described in Section 4.2 Said rights, obligations
and inferests, and the title to the Units, shall not be separated or conveyed separately, and any
conveyance, encumbrance, judicial sale or other transfer of any allocated interest in a Unit,
separate from the title to the Unit shall be void. The allocation of the rights, obligations and
interests described in this Section may not be changed, except in accordance with the Geverning
Documents and the Act.

: 44  Authority to Vote. The Ownet, or some natural person designated to act as proxy
on behalf of the Owner, and who need not be an Owner, may cast the vote allocated to such Unit
at meetings of the Association. However, if there are multiple Owiers of a Unit, only the Owner
or other Person designated pursuant to the provisions of the Bylaws may cast such vote. The
voting rights of Ownets are more fully described in Section 3 of the Bylaws,
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SECTION §
ADMINISTRATION

The administration and operation of the Assaciation and the Property, including but not
limited to the acts required of the Association, shall be governed by the following provisions:

5.1  General. The operation and administration of the Assaciation and the Property
shall be governed by the Governing Documents, the Rules and Regulations, and the Act. The
Association shall be-responsible for the operation, management and control of the Property. The
Association shall have all powers described in the Governing Documents, the Act and the statute
under which thie Association is incorporated, All power and authority of the Association shall
be vested in the Board, uniess action or approval by the individual Owners is specifically
required by the Goverring Documents or the Act. All references to the Association shail mean
the Association acting through the Board unless specifically stated to the contrary.

5.2 Operational Purposes, The Association shall operate and mansage the Propetty for
the purposes of (i) administering and enforcing the covenants, restrictions, easements, charges
and liens set forth in the Governing Documents and the Rules and Regulations, (i) maintaining,
repairing and replacing those portions of the Property for which it is responsible and
(iit) preserving the value and the architectural character of the Property.

$.3  Binding Effect of Actions, All agreements and determinations made by the
Association in accordance with the powers and voting rights established by the Governing
Documents or the Act shall be binding upon all Qwners and Occupants, and their lessees, guests,
heirs, personal representatives, successors and assigns, and all secured parties as defined in the
Act, .

54 Bylews The Associstion shall have Bylaws. The Bylaws shall govem the
operation and administration of the Association, and shall be binding on all Owners and

Occupants.

5.5 Management. The Board may delegate to a manageér or managing agent the
management duoties imposed upon the Association’s officers and directors by the Governing
Documents and the Act, However, such delegation shall not relieve the officers and directors of
the ultimate responsibility for the performance of their duties as prescribed by the Governing
Documents and by law. :

5.6  Rules and Regulations. The Board shall hiave exclusive authority to approve and
implement such rezsonable Rules and Regulations as it deems necessary from time 10 time for
the purpose of operating and administering the affairs of the Association and regulating the use
of the Property; provided that the Rules and Regulations shall not be inconsistent with the
Governing Documents or the Act. The inclusion in other parts of the Goveming Documernts of
authority to approve Rules and Regulations shall be deemed to be in furtherance, and not in
limitation, of the authority granted by this Section, New ot amended Rules and Regulations shall
be effective only afier reasonabie notice thereof has been given to the Owners,
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5.7 Assocwt;og Assets; Surplus Funds, All funds and real or personal property
acquired by the Association shall be held and used for the benefit of the Ownets for the putposes
stated in the Governing Documents. Surplus funds remeining after payment of or provision for
Common Expenses and reserves shall be credited against future assessments or added to
reserves, as determined by the Board,

5.8  Resale Disclosure Certificates. Pursmant to Section 515B.4-107 of the Act, in the
event of a resale of a Unit by an Owner other than Declarant, that Ownet shall fienish to the
purchaser a Resale Disclesure Certificate containing the information required by Section 515B.4-
107(b) of the Act. Pursnant to Section 515B.4-107(d) of the Act, the Association shall, within
ten days after a request by an Owner or the Owner’s authorized representative, furnish the Resale
Disclosure Certificate. The Association may charge a reasonable fee for furnishing the Resale
Disclosure Certificate and any documents related thereto.

SECTION 6
ASSESSMENTS

6.1  Genem. Assessments shall be determined and assessed against the Units by the
Board, in its discretion; subject to the requirements and procedures set forth in this Section 6 and
the requirements of the Bylaws. Assessments shall include annual Assessments under
Section 6.2, and may include special Assessments under Section 6.3 and limited Assessments
under Section 6.4. Annual and special Assessments shall be allocated among the Units in
accordance with the allocation formula set forth in Section 4.2. Limited assessments under
Section 6.4 shall be allocated to Units as set forth in that Section.

62  Annnal Asgessments. Annual Assessments shall be established and levied
annually by the Board, Each annual Assessment shall cover ail of the anticipated Common
Expenses of the Association for that year which are to be shared by all Units in accordance with
the allocation formula set forth in Section 4.2. Annual Assessments shall be payable in equal
monthly or quarterly installments, as established by the Board. Annual Assessments shall
provide, among other things, for an adequate reserve fund for the replacement of the Common
Elements and those parts of the Units (if any) for which the Association is responsible and which
are not funded by limited Assessments pursuant to Section 6.4.

63  Speci enfs. In addition to annual Assessments, and subject to the
limitations set forth hereafier, the Board may levy in any Assessment year a special Assegsment
against all Units in accordance with the allocation formuls set forth in Secton4.2. Special
assessments shall be used for the purpose of deftaying in whole or in part the cost of any
unforeseen and unbudgeted Common Expense.

6.4  Limited Assessments. In addition to annual assessments and special assessments,
the Board may, at its discretion, levy and allocate “limited assessments” amang only certain

Units in accordance with the following requirements and procedures:

' 6.4.1 Any Common Expense associafed with the maintensmce, repair, or
replacerent of a Limited Common Element shall be assessed exclusively against th? Unit
or Units to which that Limited Common Element is allocated equally, in proportiott to
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ttlﬁei; relative area or by actual cost per Unit, unless otherwise determined by resolution of
the Board.

6.4.2 Any Common Expense benefiting fewer than all of the Units but not
falling within Section 6.4.1 may, at the Board’s discretion, be assessed against the Unit or
Units benefited equaily, in proportion to their relative area or by actual cost per Unit.

6.4.3 The costs of insurance may be assessed equally, in proportion to undivided
interests or by actual cost per Unit, and the costs of common utilities may be assessed
equally, in proportion to usage, undivided interests or by such other reasonable allocation
as may be approved by the Board.

644 Reasonable attomeys’ fees and other costs incusred by the Association in
connection with (i) the collection of Asscssments and (ii) the enforcement of the
Governing Documents, the Act, or the Rules and Regulations, against an Owner or
Oceupant or their guests, may be assessed against the Owner’s Unit,

6.4.5 Late charges, fines and interest may be assessed as provided in Section 14.

6.4.6 - Assessments levied under Section 515B.3-116(e) of the Act to pay &
judgment against the Associstion may be levied only against the Units existing at the
time the judgment was entered, in proportion to their Common Expense liabilities.

6.4.7 If any damage to the Commot: Elements or another Unit is caused by the
act or omission of any Owner or Occupant, or their guests, the Association may assess
the costs of repairing the damage exclusively against the Owner's Unit to the extent not
coversd by insurance,

6.4.8 If any Assessment or installment of an Assessment becomes more than
thirty days past due, then the Association may, upon ten days written notice to the Owner,
declare the entire amount of the Assessment immediately due and payable in full.

6.4.5 If Common Expense liabilities are reallocated for any purpose authorized
by the Act, Assessments and any installment thereof not yet due shall be recaleulated in
accordance with the reallocated Common Expense liabilities.

Assessments levied under Sections 64.1 through 6.4.7 may, at the Board's discretion, be
assessed as a part of, or in addition te, the Assessments levied under Section 6.1 or §.2.

6.5  Working Capital Fund. There shall be established a working capital fund to meet
unforeseen expenditures or to purchase additional equipment or services ducing the Association’s
beginning years of operation. The Board shall include in each subsequent annual budget a
reasonable amount of working capital, based upon the anticipated needs of the Association for
the year in question, There shall be contributed on a one-time basis for ¢ach Unit sold an amount
equal to two months installments of the estimated Cornmon Expense Assessment for the Unit.
The contribution shall be paid at the earlier of the time of closing of sale of the Unit or the time
of termination of the Declarant Conirol Period. The contributions to this fund ere in addition to
the regular monthly installments of Assessments. The funds shall be deposited into & segregated
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Association account no later than the termination of the Declatant Control Period. Declarant
may not use the funds to defray any of its expenses, reserve contributions or construction costs,
or o make up any budget deficit during the Declarant Control Period. However, upon the
closing of the sale of an unsold Unit, Declarant may reimburse itself from finds collected from
the purchaser at the closing for any contributions made by Declarant to the working capital fund
with respect to that Unit.

6.6  Lishility of Owners for Assessments, The obligation of an Owner to pay

Assessments shall commence at the later of (i) the time at which the Gwner acquires title to the
Unit, or (if) the due date of the first Assessment levied by the Board, subject to the altemative
Assessment program described in Section 6.7. The Qwner at the time an Assessment is payable
with respect to the Unit shall be personally liable for the share of the Common Expenses
assessed against such Unit. Such liability shall be Jjoint and several where there are multiple
Owners of the Unit. The liability is absolute and unconditional. No Owner is exempt from
liability for payment of Assessments by right of set-off, by waiver of use or enjoyment of any
part of the Property, by absence from or abandonment of the Unit, by the waiver of any other
tights, or by reason of any claim against the Association or its officers, directors or agents, or for
their failure to fulfill any duties under the Governing Documents or the Act.

6.7  Declarant’s Liability for Assessments. Pursuant to Section 515B,3-115(5) of the

Act, the Declarant’s liability for Assessments shall be subject to the following limitations.

6.7.1 Notwithstanding anything to the contrary in the Governing Documents, if
& Common Expense Assessment has been levied, any unsold Unit owned by Declarant
shall be assessed at the rate of twenty-five percent of the Assessments (exclusive of
replacement reserves) levied on that Unit and other Units of the same type until a
certificate of occupancy or comparable municipal spproval has been issued with respect

* to sech Unit.

- 672 The provisions of Section. 6.7.1 shall nat affect the share of replacement
reserves for Units owned by Declarant, which reserves must be funded by Declarant as
required by-Section 5158.3-115 of the Act. However, there are no assurances that

Declarant’s reduced Assessment obligations will not affect the level of services for other

items set forth in the Association’s budget,

6.7.3 The Declarant’s reduced Assessment obligation shall apply 0 each Unit
owned by Declarant at the time that any Asseasment is levied against the Unit, and shall
terminate with respect to cach such Unit upon the issuance of a certificate of occupancy
or comparable municipal approval for the Unit.

6.8  Assessment Lien. The Association has a lien on a Unit for any Assessment levied
against that Unit from the time the Assessment becomes due. If an Assessment is payable in
installments, the full amount of the Assessment is a lien from the time the first installment
thereof becomes due. Fees, charges, late charges, fines and interest charges imposed by the
Association pursuant to Section 5158.3-102(a)(10), (11) and (12) of the Act are liens, and are
enforceable as Assessments, under this Section 6, Recording of the Declaration constitutes
record notice and perfection of any lien under this Section 6, and no further recordation of any
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notice of or claim for the lien is required. The release of the lien shall not release the Owner
frora personal liability unless agreed to in writing by the Association.

- 69 - Foreclosure of Lien; Remedies. A lien for Assessments may be foreclosed
against a Unit under the laws of the state of Minnesota (i) by action, or (ii) by advertisement in a
like manner as & mortgage containing a power of sale. The Association, or its autherized
representative, shall have the power to bid in at the foreclosure sale and to acquire, hold, lease,
mortgage and convey any Unit so acquired. The Owner end any other Person claiming an
interest in the Unit, by the acceptance or assertion of any interesi in the Unit, grants to the
Association a power of sale and full authority to accomplish the foreclosure. The Association
shall, in addition to its other remedies, have the right to pursue any other remedy at law or in
equity against the Owner who fails to pay any Assessment or charge against the Unit.

6.10  Lien Priority; Foreclosure. A len for Assessments is prior to all other liens and
encumbrances on a Unit except (i) liens and encumbrances recorded before the Declaration,
(i) any first mortgage on the Unit, and (iii) liens for real estate taxes and other governmental
Assessments or charges against the Unit. Notwithstanding the foregoing, if (1) a first mortgage
on & Unit is foreclosed, (2) the first mortgage was recorded on or afier the date of recording of
this Declaration, and (3) no Owner redeems during the Owner’s period of redemption provided
by Minnesota Statutes Chapters 580, 581, or 582, then the holder of the sheriff’s certificate of
sale from the foreclosure of the first morigage shall take title to the Unit subject to unpaid
Assessments for Common Expenses levied pursuant to Sections 515B.3-115(a), (€)(1) to (3), (f),
and (i) of the Act which became due, without acceleration, during the six months immediately
preceding the first day following the end of the Owner’s period of redemption,

6.11 Real Estate Taxes and Assessments. Real estate taxes, special assessments, and
other charges and fees which would normally be levied against the Common Elements by
governmental authorities, shall be allocated equally among and levied against the Units, and
shall be a lien against each Unit in the sarae manner as a lien for real estate taxes and special
assessments levied against the Unit alone.

6.12 Voluntary Conveyances: Statement of Assessments, In a voluntary conveyance
of a Unit the buyer shall not be perscnally liable for any unpaid Assessments and other charges

- made by the Association against the seller or the seller’s Unit prior to the time of conveyamce to
the buyer, unless expressly assumed by the buyer. However, the lien of such Assessments shall
remain against the Unit until released. Any seller or buyer shall be entitled to 2 statement, in
recordable form, from the Association setting forth the amount of the unpaid Assessments
against the Unit, including all Assessments payable in the Association’s current fiscal year,
which statement shall be binding on the Association, seller and buyer.

SECTION 7
RESTRICTIONS ON USE OF PROPERTY
All Owners and Occupants, and all secured parties, by their accept‘ance'or assestion of an

interest in the Property, or by their occupancy of a Unit, covenant and agree that, in addition to
any other restrictions which may be imposed by the Act or the Governing Documents, the

MPLS-Word 583084 11




Metro Legal 5/17/2006 6:31 PAGE 14/38 RightFax

occupancy, use, operation, alienation and conveyance of the Property shall be subject to the
following restrictions: ,

. 71  General, The Property shall be owned, conveyed, encumbered, leased, used and
occupied subject to the Governing Documents and the Act, as amended from time to time. All
covenants, restrictions and obligations set forth in the Governing Documents are in fortherance
of a plan for the Property, and shall run with the Property and be a burden and benefit to all
Owners and Ogcupants and to any other Person acquiring or owning an interest in the Property,
their heirs, personal representatives, successors and assigns.

72 Bubdivision Prohibited. Except as permitted by the Act, no Unit nor any part of
the Common Elements may be subdivided or partitioned without the prior written approval of all
Owners and all secured parties holding first mortgages on the Units,

7.3 Rssidential Use. The Units shall be used by Owners and Occupants and their
guests exclusively for private, single family residential purposes, and not for transient, hotel,
commercial, business or other non-residential purposes, except as permitted by Section 7.4, The
number of occupants per Unit may be restricted in accordance with any applicable municipal
ordinances and standards acceptable under the Fair Housing Amendments Act of 1988. Any
lease of a Unit (except for occupancy by guests with the consent of the Owner) for a period of
less than thitty days, or any occupancy which includes services customarily furnished to hotel
guests, shall be presumed to be for transient purposes.

7.4  Business Use Restricted. No business, trade, occupation or profession of any
kind, whether carried on for profit or otherwise, shall be conducted, maintained or permitted in
any Unit or the Common Elements except:

741 An Owner or QOceupant residing in & Unit may maintain a home
occupation in such Unit and handle matters relating to such home occupation by
telecommunications or correspondence therefiom; provided, that such uses (i)are
incidental to the residential use; (ii) do not involve physical alteration of the Unit visible
from the exterior; (iif) are in compliance with all governmental laws, ordinances and
regulations; and (iv) do not involve any observable business activity such as signs,
advertising displays, or regular deliveries, pedestrian traffic or vehicular traffic to and
from the Unit by customers or employees.

74.2 The Association may maintain offices on the Property for management
and related purposes.

743 Declarant may maintain offices, sales facilities mnd other business
facilities on the Property in connection with the exercise of its special declarant rights,

7.5  Lsgasing. Leasing of Units shall be allowed, subject to reasonable regulation hy
the Association, and subject to the following conditions: (i) no Unit shall be leased for transient
or hotel purposes, (if) no Unit may be subleased, (iii) a Unit must be leased in its entirety (not by
room), (iv) all leases shall be in writing, and (v) all leases shall provide that they are subject to
the Governing Documents, the Rules and Regulations and the Act, and that any failure of the
lessee to comply with the terms of such documents shall be & default under the lease, The
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Assaciation may impose such reasonable Rules and Regulations as may be necessary to
implement procedures for the leasing of Units, consistent with this Section.

7.6  Parking, Garages and parking areas on the Property shall be used only for
parking of vehicles owned or leased by Owners and Occupants and their guests, and such other
incidental uses as may be authorized by this Declaration or in writing by the Association. A
garage shall not be converted to other uses or used for storage or other purposes which would
prevent the parking of a full size automobile or comparable vehicle within each stall of the
garage. The use of Private Alleys, Limited Common Element driveways and parking areas on
the Property, and the types of vehicles and personal property permitted thereon, shall be subject
to regulation by the Association, including without limitation the right of the Association to tow
illegally parked vehicles or to remove unauthorized personal property.

7.7  Animals. Only dogs, cats, small birds and fish, and other animals generally
recognized as domestic household pets (collectively reforred to as “pets”) may be kept on the
Property, subject to the conditions set forth in this Section.

7.7.1 Rules and Regulations may be adopted by the Association to regulate pets
on the Property, including, but not limited to the type and number of pets allowed to be
kept in a Unit.

7.1.2 The word “znimal” shall be interpreted in its broadest sense and shall
include all living creatures except humans,

7.13 Notwithstanding the foregoing, no Rule or Regulation may prohibit the
keeping of a qualified service dog or similar animal by a person who is handicapped
within the meaning of the Fair Housing Amendment Act of 1988 or comparable state
law. ’ -

774 No animal of any kind shall be raised or bred, or kept for business or
commercial purposes by any Person upon any part of the Property.

775 No pets shall be allowed to make noise at a ievel which disturbs Owners
and Occupants, nor to become a nuisance or a threat to the safety of others,

776 Pets shall be housed only within the Units. No structure, fence ot
enclosure for the care, housing or confinement of amy pet shall he constructed o
mainteined on any part of the Property except within the Units.

7.777 Pets shall be under control at all times when cutside the Uit

7.18 Owners and Occupants keeping pets within their Units are responsible for
the pet's behavior and for complying with municipal pet laws, ordinances and
regulations. An Owner or Occupant is liable to the Association for the cost of repair of
any damage to the Property, or the expenses associated with any personal injury, caused
by an animal kept within the Owner’s or Occupant’s Unit.

7.8  Quiet Enjoyment; Img;‘ference Prohibited. All Owners and Occupants and their

guests shall have a right of quiet enjoyment in their respective Units. The Property shall be
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ogeupiec_i and used in such a manner as will not cause a nuisance, nor unduly restrict, interfere
t\;;lth or impede the use and quiet enjoyment of the Property by other Owners and Occupants and
€eIr guests.

7.9  Compliance with Law. No use shall be made of the Property which would violate
any then existing municipal codes or ordinances, or state or federal laws, nor shall any act or use
be permitted which could cause waste to the Property, cause a material increase in insurance
rates on the Property, or otherwise ¢ause any unusual liability, health or safety risk, or expense,
for the Association or any Owner or Occupant,

7.10 Improvements. Except as expressly permitted by this Section7.]10, no
modifications, improvements, repaits or replacements of any type, temporary or permanert,
structural, aesthetic or otherwise (collectively refetred to as “improvements™), including but not
fimited to, any structure, building, addition, deck, patio, fence, wall, enclosure, window, exterior
door, antenna or other type of sending or receiving apparatus, sign, flag, display, decoration,
color change, shrubbery, material topographical or landseaping change, shall be made, or caused
or allowed to be made, by any Owner or Occupant, or their invitees, in any part of the Common
Elements, or in any part of the Unit which affects the Common Elements or another Unit, or
which is visible from the exterior of the Unit, without the prior written authorization of the
Board, or an architectural committes appointed by it, and. compliance with the requirements of
this Section, the Jonathan Covenants and the Architectural Guidelines and Covenants established
by the Jonathan Axssociation, ‘

7.10.] The Board may appoint, supervise and disestablish an architectural
committee, and specifically delegate to it part or gll of the functions which the Board
exercises under this Section, in which case the references to the Board shall refer to the
architectural committee where appropriate. The architectural committes shall be subject
to the supervision of the Board.

7.102 The Board shall have authority to establish reasonable procedures for
applying for authorization for improvements, and reasomable requirements for
improvements, and shall be the sole judge of whether the criteria are satisfied, subject 1o
any restrictions imposed by any applicable governmental laws, codes, ordinances or
regulations.

7.30.3 The purpose of the requirements established by the Board shall be (i) to
preserve the architectural style, the quality and the value of the Property, and (ii) to
protect the Association and the Owners from undue liability arising out of the
improvements or any construction activity in connection therewith.

7.10.4 Improvements may be made in compliance with Section 515B.2-113 of
the Act, and relocation of the boundaries of Units may be made in compliance with
Section 515B.2-114 of the Act.

7.10,5 Approval of improvements which encroach upon ancther Unit or the -
Common Elements shall create an appurtenant easement for such encroachment in favor
of the Unit with respect to which the improvements are approved, notwithstanding any
contrary requirement in the Governing Documents or the Act. A file of the Board or
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committee resolutions approving all improvements shall be maintained permanently as a
part of the Association’s records. ,

7.10.6 Notwithstanding the restrictions sct forth in this Section 7.10, the
following antennas may be installed within a Unit or Limited Common Element balcony
or deck, as permitted by applicable federal law: (i) one antenna one meter or less in
diameter for the purpose of receiving direct broadcast/satsllite service or video
programming services, or (ii) any antenna for receiving television broadcast signals,
However, the Board may require that the antenna be installed so as to minimize its
vigibility from the front of the Unit and otherwise camouflage its appearance, unless such -
requirements would (i) unreasonably delay installation, (i) unreasonably increase the
cost of installation, maintenance or use of the antenna, or (iii) preclude reception of an
acceplable quality signal. The installation shall be subject to all governmental laws,
codes and ordinances. The Owner or Occupant of the Unit shall perform and pay for the
maintenance of the installation. The Board shall have authority to impose further,
reasonable requirernents consistent with law, The Owner is responsible for all
gmin;ename and repair of any antenna installed on 2 Unit, unless otherwise agreed by the

oard.

7.10.7 The Owner who causes an improvement to be made, regardless of whether
the improvement is approved by the Board, shall be solely respemsible for the
construction standards and specifications relating to the improvement, and for the
construction work. The Owner, and not the Association, is responsible for determining
whether any improvement is in compliance with any requitements imposed by the
Jonathan Covenants, the Architectural Guidelines and Covenants established by the
Jonathan Association and any governmental authority having jurisdiction over the
Property. The Owner shall hold harmless, indemnify and defend the Association, and its
officers and directors, from and against any expenses, claims, damages, losses or other
liabilities, including without limitation attomeys’® fees and costs of litigation, arising out
of (i)any improvement which violate the Jomathan Covenants, the Architectural
Guidelines and Covenants established by the Jonathan Asscciation or any governmental
laws, codes, ordinances or regulations, (ii) the inzdequacy of the specifications for
construction of the improvements, or (iii) defects in the constuction of the
improvements,

7.11 Time Shares Prohibited. The time share form of ownership, or any comparable
form of lease, ocoupancy rights or ownershipy which has the effect of dividing the ownership or

occupancy of a Unit into separate time periods, is prohibited.

7.12  Access to Units. In case of emergency, all Units and Limited Common Elements
are subject to entry, without notice and at any time, by an officer or member of the Board, by the
Association’s management agents or by any public safety personnel. Entry is also authorized for
maintenance purposes under Sections 8 and 11 and for enforcement purposes under Section 13,
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SECTION 8
MAINTENANCE AND REPAIR

The following provisions shall govern the maintenance, repair and replacement of the
property,

8.1  Assopciation Rﬁmnmbﬂlm The Association shall, at its expense, undertake and
perform the maintenance, repair and replacement of all Common Elemuts and Limited
Common Elements, subject to the following qualifications:

8.1.1 The cost associated with the Association’s maintenance obligations under
this Section 8.1 shall be funded by Assessments determined and levied in accordance
with Section 6,

8.1.2 The Association may, upon reasonable motice, assign to an Owner the
obligaiion for maintenance of a Limited Common Element allocated to the Owner’s Unit,
or Common Elements benefiting only that Unit. However, if the Owner fails to perform
the maintenance to the standands established by the Association, the Association may
enter the Unit or Limited Common Element, perform the maintenance and assess the
Owner’s Unit for the costs; provided that reasonable notice and an opportunity to cure the
violation ghall first be given to the Owner.

8.1.3 The Association may, upon reasonable notice, elect to maintain, repair or
replace mechanical, structural or other components within the Units and assess the costs
against the Unit, if the failure or impairment of the component could result in damags to
the Common Elemnents or nther Units, impair the function of any Building system, or
could create a health or safety hazard.

8.1.4 The Association shall be responsible for incidental damage caused to a
Unit ar its Limited Common Elements by work undertaken by the Association pursuant
to this Section.

8.1.5 If damage is caused to the Common Elements, Limited Common Elements
or other Units by an Owner or such Owner’s occupants or guests, or by any condition in
the Unit or Limited Common Elements which the Owner or Occupant has caused or
allowed to exist, then the Association may repair the damage or correct the condition and
asgess the cost thereof against the responsible Owner®s Unit.

8.1.6 The Association shall maintain, repair and replace the Property in
accordance with the requirements of the Jonathan Covenants, the Architectural
Guidelines and Covenants established by the Jonathan Association, the applicable Chaska
zoning ordinances and other applicable regulations.

82  Owner Respongibility. The Ovmer shall, at his or her expense, be responsible for
maintenance, repair and replacement as follows:

8.2.1 To maintain, repair, and replace al! portions of the Owner’s Unit, in geod,
clean and sanitary condition.
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8.22 To perform such routine maintenance of the Limited Common Elements
allocated to the Unit as the Association assigns to the Owner. The Association may
require that the Owners perform their maintenance obligations in accordance with
standards established by the Asseciation.

823 To perform the responsibilities in such manner as not to damage the
Property, or unreasonably disturb or cause a hazard to other persons occupying or using
the Property;

824 To promptly pay or reimburse the Association for any costs incurred by
the Association for the repair of any damage to the Common Elements, Limited Common
Elements or other Units, caused by the Owner or Occupant, or their invitees, or caused by
any condition in the Unit or Limited Common Elements which the Owner or Occupant
has aillowed to exist. '

83  Restrictions on Changes to Property. Except for the Declarant, or as permitted by
Bection 7.10, no Ovmer or Oceupant shall:

8.3.1 Cause or permit any physical or aesthetic changes, whether tempotary or
permanent, to be made to another Unit or the Common Elements.

8.3.2 Cause ot petmit any physical changes to their Unit that could jeopardize ot
impair the weather-tight soundness or safety of any part of any Building, any Buikling
System or equipment, or any other impraverment located on the Property.

83.3 Interfere with any easement,

84 Duty to &@ rt Defects. Owners or Occupants shall promptly report to the
Association any defect or need for repair to the Common Elements or Limited Common

Elements,

8.5  Easements for Maintenance, Repair and Replacement. Each Unit and the

Common Elements and Limited Common Elements are subject to appurtenant casements in
favor of the Association for maintenance, repair, teplacement and reconstruction of the Units,
Common Elements and Limited Common Elements. Each Owner shall afford fo the Association
and its management agents and employees, access at reasonable times and upon reasonable
notice, to and through the Unit and its Limited Common Elements for maintenance, repair and
replacement; provided that access may be had without notice and at any time in case of
CMErgency. ' '

SECTION 9
INSURANCE

9.1  Required Co . The Association shall obtain and maintain, at a minimum, a
master policy or policies of insurance in accordance with the insutance requirements set forth in
the Act and the additional requirements set forth herein, issued by a reputable insurance
company of companies authorized to do business in the state of Minnesota, as follows:
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8.1.1" Property insurance in broad form covering all risks of physical loss in an
amount equal to one hundred percent of the insurable “replacement cost” of the Property,
exclusive oft (i) deductibles and (ii) land, footings, excavation and other items normally
exeluded from coverage (but including all building service equipment and machinety),
The Association may, but is not required to, insute the improvements and betterments
referred to in Section 515B.3-113(b)(i) through (vii} of the Act. The policy or policies
shall cover personal property owned by the Association. The policy or policies shall also
contain “Inflation Guard” and “Agreed Amount” endorsements, if reasonably available.
Such policy or policies shall include such additional endorsements, coverages and limits
with respect to the foregoing and other hazards as may be required friom time to time by
the regulations of the Federal National Mortgage Association (“FNMA™), the Federal
Housing Administration (“FHA”) or the Secretary of Veterans Affairs (“VA™), if required
by one of such agencies as a precondition to their ‘purchase, financing, insuring or
guarantee of & mortgage on a Unit. The Board may also, on behalf of the Association,
enter into binding written agreements with a mortgagee, or insurer, guarantor, or servicer
of a mortgage, obligating the Association to keep certain specified coversges or
endorsements in effect, :

$.1.2 Commercial general liability insurance coveting the use, operation and
maintenance of the Common Elements, with minimum limits of One Million Dollars per
cccurrence, against claims for deéath, bodily injury and property damage, and-such other
risks as are customarily covered by such policies for projects similar in construction,
location and use to the Property. The policy shall contain a “severability of interest”
endorsement which shall preclude the insurer from denying the claim of an Owner or
Occupant because of negligent acts of the Association or other Owners of Qccupants,
The policy shall include additional endorsements, coverages and limits necessary to
comply with the regulations of the FNMA, the FHA or VA, if required by one of such
agencies as a precondition to the purchase, financing, insuring or guarantee of a mortgage
on a Unit,

0.13 Fidelity bond or insurance covetage agalnst dishonest acts on the part of
directors, officers, managers, trustees, employees or persons responsible for handling
funds belonging to or administered by the Association, if deemed to be advisable by the
Board or required by the regulations of any financing-related institution as a precondition
to the purchase, insuring, guarantee, or financing of a mortgage an a Unit. The fidelity
bond or. insurance shall name the Association as the named insured, and shall comply
with the regulations of the FNMA, the FHA or VA, if tequired by ene of such agencies as
a precondition to the purchase, financing, insuring, or guarantee of a mortgage on a Unit.
An appropriafe endorsement to the policy to cover any persons who serve without
compensation shall be added if the policy would not otherwise cover volunteers, or a
waiver of defense based mpon the exclusion of persons serving without compensation
shall be added.

9.1.4 Workers’ Compensation insurance as applicable and required by law.

9.1.5 Directors and officers linbility insurance with such reasonable limits and
coverages as the Board shall determine from time to time.
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9.1.6. Such other insurance as the Board may determine from time to time to be
in the best interests of the Association and the Owners.

9.2 Premiums; Inprovements; Deductibies. Except as provided in Section 6.4, all

insurance preminms shall be assessed and paid as an annual Assessment. If improvements and
betterments to the Units are covered, any increased cost may be assessed against the Units
affected. The Association may, in the case of a claim for damage to a Unit or Units, (i) pay the
deductible amount as a Common Expense, (ii) assess the deductible amount against the Units
affected in any reasonable manner, or (i) require the Owners of the Units affected to pay the
deductibie amount directly. The Association’s decision as to who shall be charged with paying
the deductible amount may, but need not, be based on fault.,

9.3  Loss Payee; Insyrance Trustee. All insurance coverage maintained by the

Association shall be written in the name of, and the ptoceeds thereof shall be payable to, the
Association for a qualified insurance trustee selected by it) as trustee for the benefit of the
Owners and secured parties, including mortgage holders, which suffer loss. The Association, or
any insurance trustee selected by it, shall have exclusive anthority to negotiate, settle and collect
upon any claims or losses under any insurance policy muintained by the Association.

94  Required Policy Provislons. All policies of property insurance carried by the
Association shall provide that:

9.4.1 Each Owner and secured party is an insured Person under the policy with
respect to liability arising out of the Ownet’s interest in the Common Elements or
membership in the Association.

942 The insurer waives its right to subrogation under the policy against any
Owner or member of the Owner’s household and against the Association and members of
the Board,

94.3 The coverage shall not be voided by or conditioned upon (i) any act or
omission of an Owner or Eligible Mortgagee, unless acting within the scope of authority
on behalf of the Association, or (ii) any failure of the Association to comply with any
warranty or condition regarding any portion of the Property over which the Association
has ne control.

944 If at the time of a loss under the policy there is other insurance in the name
of an Owner covering the same property covered by the policy, the Association’s policy

is primary. .

9.5  Cancellation; Notice of Loss. Property insurance and comprehensive liability
insurance policies maintained by the Association shall provide that the policies shall not be
canceled or substantially modified, for any reason, without at least thirty days prior written
notice to the Association and to all secured parties holding first mortgages on Units,

9.6  Restoration in Lieu of Cash Settlement. Property insurance policies maintained
by the Association shall provide that, despite any provisions giving the insurer the right to elect
to restore damage in lien of a cash settlement, such option shall not be exercisable (i) without the
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prior written approval of the Association (or any insurance trustee) or (ii) when in conflict with
provisions of any insurance trust agreement to which the Association may be a party, or any
requirement of law. A

9.7  Owner’s Personal Insurance, Fach Owner is encouraged to obtain additional
personal insurence coverage (commonly known as “gap coverage® or an “HO6" policy) at his or
her own expense covering fire and other casualty to the interior of the Unit, personal property
and the Owner's personal liability. Insurance policies maintained by Owners are without
contribution as against the insurance purchased by the Association, except as to deductible
amounts or other items not covered under the Association’s policies.

SECTION 10
~ RECONSTRUCTION, CONDEMNATION AND EMINENT DOMAIN

10.1  Reconstruction, The obligations and procedures for the repair, reconstruction or
disposition of the Praperty following damage or destruction thereof shall be governed by the Act.
Any repair or reconstruction shall be substantially in accordance with the plans and
specifications of the Property as initially constructed and subsequently improved. Notice of
substantial damage or destruction shal) be given as provided in Section 15.10.

10.2  Condemnation and Eminent Domain. In the event of a taking of eny part of the
Property by condemnation or eminent domain, the provisions of the Act shall govern; provided,
(i) that notice shall be given as provided in Section 15.10, (if) that the Association shall be the
aitorney-in-faet to represent the Owners in any related proceedings, negotiations, settlements or
agreements and (ifi) that any awards or proceeds shall be payable 1o the Association for the
benefit of the Owners and the mortgagees of their Units. Eligible Mortgagees shall be entitled to
priority for condemnation awards in accordance with the priorities established by the Act and the
Governing Documents, as their interests may appear,

103 Termination and Liquidation. The tetrnination of the common interest

community, and the distribution of any proceeds therefrom, shall be governed by the Act. Any
distribution of funds shall be based upon the value of the Units as determined by their relative
value for property insurance purposes, and shall be made to Owners and their mortgage holders,
as their interests may appear, as provided in the Act,

104 DNoticg, The Association shall give written notice of any condemnation
proceedings or substantial destruction of the Property to the Eligible Morigagees entitled to
notice undet Section 15.10.

10.5  Associgtion’s Authority. In all cases involving reconstruction, condemnation,
eminent demain, termination ot liquidation of the common interest community, the Association

shall have autherity to act on bebalf of the Owners in all proceedings, negotiations and
settlement of claims. All proceeds shall be payable to the Association to hold and distribute for
the benefit of the Owners and their mortgage holders, as their interests may appear, in
accordance with the Act.
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SECTION 11
EASEMENTS

11.1  Access Easements, Each Unit shall be the beneficiary of a perpetual éasement for
aceess to a public roadway on or across those portions of the Common Elements designated for
use as roadways or walkways, as shown on the Plat or designated by the Board, subject to any
restrictions authorized by the Governing Documents.

11.2  Use and Enjoyment Eagements. Fach Unit.shall be the beneficiary of perpetual
easements for use and enjoyment on and across the Common Elements, and for use and
enjoyment of any Limited Common Elements allocated to the Unit, subject to any restrictions
authorized by the Governing Documents,

11.3 Easement for Encrpgchments. Each Unit and the Common Elements aand the
rights of the Owners and Occupants therein, shall be subject to an exclusive easement in favor of
the adjoining Units for encroachments caused by construction, reconstruction, repair, shifting,
settlement or movement of any part of the Property. If there is an encroachment by a Unit, or an
improvement to a Unit, upon another Unit or the Common Elements as a result of any of the
aforementioned causes, an appurtenant easement for the cncroachment, for the use, enjoyment
and habitation of any encroaching Unit or improvement, and for the maintenance thersof, shall
exist. However, with respect to improvements or alterations added pursuant to Section 7.10, no
easement shall exist unless the proposed improvements have been approved and constructed as
required by this Declaration. Such easements shall continue for as long as the encroachment
exists and shall not affect the marketability of title.

114 Easement for Maintenapce, Repair, Replacement and Reconstruction. Each Unit,

and the rights of the Owners and Occupants thereof, shall be subject to the rights of the
Association to an éxclusive, appurtenant easement through the Units for the purposes of
maintenance, repair, replacement and reconstruction of the Property and improvements located
within the Units, and utilities serving the Units, to the extent necessary to fulfill the
Association’s obligations under the Governing Documents.

11.5 Utility Essements, The Property shall be subject to non-exclusive, appurtepant
easements in favor of all public utility companies and other utility providers for the installation,
use, maintenance, repair and replacement of all utilities, such as natural gas, electricity, cable TV
and other electronic communications, water, sewer and similar services, and metering and
contral devices, which exist or are constructed as part of the development of the Property or the
Additional Reul Estatz, or which are referred to in the Plat or otherwise described in this
Declaration or other recorded instruments. Fach Unit, and the rights of the Owners and
Qceupants thereof, shall also be subject to a non-exclusive, appurtenant easement in favor of the
other Units for all such wtilities and services. Utilities and related services or systems shall be
installed, used, maintzined and repaired 50 as not to interfere with the use and quiet enjoyment of
the Units by the Owners and Occupants, nor affect the structutal or architectural integrity of the

Property.

11.6 Structural Support Basements. Each Unit shall be subject to and the beneficiary
of an easement for structural support in all walls, columns, joists, girders and other structural
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;oq;?ﬁ?;nts located in another Unit in the Building and contributing to the support of the
ui L

11.7  Emergency Acoess to Units. In case of emergency, all Units and Limited
Coxpmcn Elements are subject to an easement in favor of the Association for access, without
notice and at any time, by an officer or member of the Board, by the Associafion’s manggement
agents or by any public safety personnel. The Board may require that an Owner or Occupant
leave keys to the Unit with another Owner of his or her choice and to advise the meangger or
Board of the location(s) of the keys, so as to allow access for emergencies when the Owner ot
Occupant i absent for extended periods.

11.8 Project Sign Fasements, Declarant shall have the right to erect and maintain
monument signs identifying the common interest community and related decorative
+ Improvements on the Commeon Elements. Those parts of the Property on which monument signs
or related decorative improvements are located shall be subject to appurtenant, exclusive
cascments in favor of the Association for the continuing use, maintenance, repair and
replacgmcnt of said signs and improvements. In exercising its rights under said easements, the
Association shall take reasonable care to avoid damaging the improvements to the Preperty and
shall repair any damage caused by such actions.

11.9  Shared Alley Easement, There is of record an easement for shared use of that
alleyway along the East boundary of the Property by owners, occupants and gussts of Arbor
Field and the residences to the east of that alleyway for vehicular and pedestrian ingress and
egress to and from Thorean Road and Clover Ridge Drive,

11.10 Declarant’s Easements. Declarant shall have and be the beneficiary of casements
for the exercise of its special declarant rights as described in Section 186. '

11,11 Recorded Easements. The Property shall be subject to such other easements as
may be recorded against it or otherwise shown on the Plat.

11,12 Scope and Non-Interference, Notwithstanding anything in this Declaration to the
contrary, no Owner or Occupant shall be denied reasonable access to his or her Unit or the right
to utility services thereto. The easements set forth in this Section 11 shall supplement and not
limit any easements described elsewhere in this Declaration or recorded, and shall include
reasonable access to the easement areas through the Units and the Common Elements for
purposes ‘of maintenance, repair, replacement and reconstruction, No Person shall impair,
obstruct or canse damage to any easement area, or improvements or equipment installed therein.

11.13 . Ersegments and Restrictions are Appurtepant. All easements and restrictions

burdening or benefitting a Unit or any other part of the Property shall run with the land, and shall
be permanent, subject only to termination in accordance with the Act or the terms of the
applicable recorded instrmment. Any recorded easement benefitting or burdening the Property
shall be construed in a manner congistent with, and not in conflict with, the easements created by

this Declaration.

11.14 Impsirment Prohibited. No person shall materially resirict or impait any
ezsement benefitting or burdening the Property, subject to the Declaration and the right of the
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?rssociation to establish and enforce reasonable Rules and Regulations governing the use of the
operty.

11.15 Benefit of Easements. All easements benefitting a Unit shall benefit the Owners
and Occupants of the Unit, and their families and guests.

SECTION 12
JONATHAN COVENANTS AND ASSOCTATION

The Property is within and part of Jonathan, There is recorded against the Property the
Jonathan Covenants, which grant rights and benefits to Owners and Occupants and which subject
the Property, Owners and QOccupants to certain restrictions, limitations, obligations and duties
described therein, all of which are appurtenant to and pass with the title to each Unit, including
but not limited to the following:

12.1  Jonathan Asgosiation. Each persen or entity who is an owner of a plet of land, a
parcel conveyed for single family residence purposes or a dwelling in a multiple residence
building within Jonathan is a member of the Jonathan Association. Membership is appurichant
to and may not be separated from ownership of any such plot of land, parcel or dwelling umit.
Members are entitled to one vote for each plot of land, parcel or dwelling owned by the member.

122  Architectural Standards. The Jonathan Covenants set forth minimum building
standards and Jonathan Association has established Architectural Guidelines and Covenants to
ensure that the exteriors of buildings are kept architecturally attractive and compatible in
appearance. The Jonathan Association has also established an Architectural Control Committee
(“A.R.LC.") which makes determinations concerning architectural standards for Jonathan,
including the Property. Therefore, no alteration, modification, improvement, repair or
replacement of any iype, temporary or permanent, structural, aesthetic or otherwise, which is
visible from the exterior of a Unit shall be commenced, erected or maintained, nor shall any
exterior paint color or exterior siding color be changed unless and until the plans and
specifications thereof are submitted to and approved in writing by the AR.C. Decisions of the
AR.C. may be appealed to the Board of Directors of The Jonathan Association by the requesting

Owmer.

123 Rules and Regulations. Jonathan Association has the authority to establish
uniform rules and regulations governing Jonathan,

12.4 Jonathan Common Properties. Jonathan Association owns land and
improvements in Jonathan, including certain sireets, parks, open spaces, top lots, recreational
spaces, buildings housing Jonathan Association offices, 2 meeting room and a pre-school, Each
member of Jonathan Association and occupants of dwellings in Jonathan has a right and
easement of enjoyment in and to Jonathan common preperties which is appurtenant to and passes
with the title of each lot and Unit in Jonathan, subject to the right of Jonathan Asscciation to
suspend the right to use Jonathan’s recreational facilities for periods during which the member
has failed to pay Jonathan assessments or is in violation of the Jonathan Covenants or Jonathan’s

Association’s Rules and Regulations.
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12.5 Unit Maintenance. The Jonathan Covenants require that eech Unit and the
Common Elements be maintained in a state of good order and repair by the Owner thereof or the
Assaciation and if either fails to do so, the Jonathan Assaciation may perform such repairs and
naintenance io the exterior of the buildings and other improvements and assess the cost thereof
against the Unit(s) with respect to which the repairs and maintenance were performed.

12.6  Maintenance Assessments and Liens, Jonathan Association may levy annual
assessments, principally for maintenance of the Jonathan Association’s common properties, and
special assessments, if approved by the members, principally for capital improvements to
Jonathan Asscciation’s common properties. Jonathan Association’s assessments are the personal
obligation of the members of Jonathan Association, are assessed at a uniform rate for all
residences, including Units, and are a continving lien upon the residence against which such
assesgment is made.

SECTION 13
COMPLIANCE AND REMEDIES

Each Owner and Occupant, and any other Person owning or acquiring any interest in the
Property, shall be governed by and comply with the provisions of the Act, the Governing
Documents, the Rules and Regulations, and such amendments thereto as may be made from time
to time, end the decisions of the Association. A failure to comply shall entitle the Association to
the relief set forth in this Section, in addition to the rights and remedies authorized elsewhere by
the Governing Docurnents and the Act.

13,1  Entitlement to Relief. Legal relief may be sought by the Association against any
Owner, or by an Owner against the Association or another Owner, to enforce compliance with
the Governing Documents, the Rules and Regulations, the Act or the decisions of the
Association. However, no Owner may withhold any Assessments payable fo the Association,
nor take or omit other action in violation of the Goveming Documents, the Rules and
Regulations or the Act, as a measure to enforce such Owner’s position, or for any other reason.

13.2 Remedies. In addition to any other remedies or sanctions, expressed or implied,
administrative or legal, the Association shall have the right, but not the obligation, to implement
any one or more of the following actions against Owners and QOccupants and/or thejr guests, who
violate the provisions of the Governing Documents, the Rules and Regulations or the Act:

13.2.1 Commence legal action for damages or equitable relief in any court of
competent jurisdietion,

13.2.2 Impose late charges of up to the greater of twenty dollars, or fificen
percent of the amount past due, for each past duc Assessment or installment thereof, and
impose interest at the highest rate permitted by law accruing beginning on the first day of
the month after the Assessment or installment was due,

13.2.3 In the event of default of more than thirly days in the payment of aay
Assessment or installment thereof, all rernaining installments of Assessments assessed
against the Unit owned by the defaulting Owner may he accelerated and shall then be
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payable in full if all detinquent Assessments or installments thereof, together with all
attomeys’ fees, costs of collection and late charges, arc not paid in full prior to the
effective date of the acceleration. Not less than ten days advance written notice of the
effective date of the acceleration shall be given to the defaulting Owner,

13.2.4 Impose reasonable fines, penalties or charges for each violation of the Act,
the Govemning Documents or the Rules and Regulations. ‘

13.2.5 Buspend the rights of any Owner or Occupant and their guests to use any
Common Element amenities; provided, that the suspension of use rights shall not apply to
Limited Common Elements cr those portions of the Common Elements providing utilities
servioe and access 1o the Unit. Such suspensions shall be limited to periods of default by
such Owners and Occupants in their obligations under the Governing Documents, and for
up 10 thirty days thereafter, for each violation.

13.2.6 Restore any portions of any Common Elements, Unit, or Limited Common
Elements damaged or altered, or allowed to be damaged or altered, by any Owner or
Occupant or their guests in violation of the Governing Documents, and to assess the cost
of such restoration against the responsible Owners and their Units.

13.2.7 Enter any Unit or Limited Comumion Element in which, or es to which, a
violation or breach of the Governing Documents exists which materially affects, or is
likely to materially affect in the near future, the health or safety of the other Owners or
Occupants, or their guests, or the safety or soundness of any Unit or other part of the
Property or the property of the Owners or Occupants, and to summarily abate and
remove, at the expense of the offending Owner or Occupant, any stmcture, thing or
condition in the Unit or Limited Common Elements which is causing the violation;
provided, that any improvements which are a part of a Unit may be altered or removed
only pursuant to a court order or with the agreement of the Owner. :

13.2.8 Foreclose any lien arising under the provisions of the Goveming
Documents or under law, in the menner provided by the Act, - '

13.3  Rights o Hearing. Before the imposition of any of the remedies authorized by
Section 15.2.4,-15.2.5, 15.2.6 or 15.2.7, the Board shall, upon written request of the offerider,
grant to the offender an opportunity for a fair and equitable hearing as contemplated by the Act.
The offender shall be given notice of the nature of the violation and the right to a hearing, and at
least ten days within which to request a hearing. The hearing shall be scheduled by the Board
and held within thirty days of receipt of the hearing request by the Board, and with at least ten
days’ prior written notice to the offender, If the offender fails to timely request a hearing or to
appear at the hearing, then the right to a hearing shall be desmed waived and the Board may take
such action as it deens appropriate. The decision of the Board and the rules for the conduct of
hearings established by the Board shall be final and binding on all parties. The Board’s decision
shall be delivered in writing to the offender within ten days following the hearing, if not
delivered to the offender at the hearing,

134  Lien f ssments, Charpes, Ftc. Any Assessments, charges, fines, expenses,
penalties or interest imposed under this Section shall be a lien against the Unit of the Owner or
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Occupant against whom the same are imposed and the persona! obligation of such Owner in the
same menner ahd with the same priority and effect as Assessments under Section 6. The lien
shall attach as of the date of imposition of the remedy, but shall not be final as to violations for
which a hearing is held until the Board makes a written decision at or following the hearing. Al
remedies shall be cumulative, and the exercige of, or failure to exercise, any temedy shall not be
deemed a waiver of the Association’s right to pursue any others.

13.5 Costs of Proceeding and Attomneys’ Fees. With respect tc any collection
measures, or any measures or action, legal, administrative, or otherwise, which the Association
takes to enforce the provisions of the Act, Governing Documents or Rulss and Regulations,
whether or not finally determined by a court or arbitrator, the Association may assess the Unit
owned by the violator with any expenses incurred in connection with such enforcement,
including without limitation fines or charges previously imposed by the Association, reasonable
attorneys” fees, and interest (at the highest rate allowed by law) on the delinquent amounts owed
to the Association. Such expenses shall also include any collection or contingency fees or costs
charged to the Association by a collection agency or other Person acting on behalf of the

- Association jn collecting any delinquent amounts owed to the Association by an Owner or

Occupant. Such collection or contingency fees or costs shall be the personal obligation of the
Owner and shall be a lien against the Owner’s Unit, '

13.6 Ligbility for Acts of Owners and Qeccupants. An Owner shall be liable for the

expense of any maintenance, repair or replacement of the Property rendered necessary by such
Owner’s acts or omissions, or by that of Occupants or guests in the Owner's Unit, 10 the extent
that such expense is not covered by the proceeds of insurance carried by the Association or such
Owmer or Occupant. However, any insurance deductible amount and/or increase in insurance
rates, resulfing from the Owner’s acts or omissions may be assessed against the Owner
responsible for the condition and against his or her Unit.

13,7 Enforcement by Owners. The provisions of this Section shall not limit or impair
the independent rights of other Owners to enforce the provisions of the Goveming Docurnents,
the Rules and Regulations, and the Act as provided therein.

SECTION 14
AMENDMENTS

141 Approval Requirements. Except for amendments by Declarant pursuant to

Section 18, this Declaration may be amended only by the approval of:
14,1.1 The Board.

14.1.2 Owmers of Units to which are allocated at least sixty-seven percent of the
total votes in the Association.

14.1.3 The percentage of Eligible Mortgagees (based upon one vote per Unit
financed) required by Section 15 as to certain amendments referencgd by said Section,

14.1.4 Declarant as to certain amendments as provided in Section 16.8.
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142 Procedures. Approval of the Owners may be obtained in writing or at a meeting
of the Association duly held in accordance with the Bylaws. Consents of Eligible Mortgagees or
Declarant, if required, shall be in writing. Any amendment shall be subject to any greater

‘requirements imposed by the Act, The amendment shall be effective when recorded as provided
in the Act, An affidavit by the Secretary of the Association as to the outcome of the vote, ot the
execution of the foregoing agreements or consents, shall be adequate evidence thereof for al
purposes, including without Emitation, the recording of the amendment. '

SECTION 15
RIGHTS OF ELIGIBLE MORTGAGEES

Notwithstanding anything to the contrary in the Governing Documents, but subject ta the
Act or other laws, Eligible Mortgagees shall have the following rights and protections:

15.1 Consent to Certain Amendments. Subject to Declatant’s rights under Section 17,
the written consent of Eligible Mortgagees representing at least fifty-one percent of the Units that
are subject to first mortgages held by Eligible Mortgagees (based upon one vote per Unit
financed ) shall be required for any amendment to the Governing Documents which causes any
change in provisions including the following: (i) voting rights; (ii} increases in Assessinents
over twenty-five percent; (iii} Assessment liens, or priority of Assessment liens; (iv) reductions
in reserves for maintenance, repair and replacement of Common Elements; (v) responsibility for
maintenance and repairs; (vi) reallocation of interests in the Common Elements or Limited
Common Elements, or rights to their use; (vii)redefinition of any Unit boundaries;
(viii) convertibility of Units into Common Elements or vice versa; (ix) expansion or contraction
of the Property or the addition, annexation or withdrawal of property to or from the Froperty;
(x) hazard or fidelity insurance requirements; (xi) imposition of material restrictions on the
leasing of Units; (xii) imposition of any restrictions on an Owner’s right to sell or transfer his or
her Unit; (xiii) a decision by the Association (if the common interest community involves fifty or
more Units) to establish self management when professional management is in effect as required
previously by the Governing Documents or an Eligible Mortgagee; (xiv) restoration or repait of
the Property (after a hazard damage or partial condemmnation) in a manner other than that
specified in the Goveming Documents; (xv) any action to terminate the legal status of the
common intersst community after substantial destruction or condemnation occurs; or (xvi) any
provisions that expressly benefit Eligible Mortgagees, or insurers or guarantors of mortgages.

152 'Consent to Certain Actions. Subject to Declarant’s rights under Section 19, the
written consent,of Eligible Mortgagees representing at Jeast sixty-seven percent of the Units that
are subject to first morigages held by Eligible Mortgagees (based upon one vote per Unit
financed ) shall be required to (i) abandon or terminate the common interest community;
(ii) change the allocations of voting rights, Commeon Expense obligations or interesis in the
Common FElements; (iii) partition or subdivide a Unit except as permitted by staiute;
(iv) abandon, partition, subdivide, encumber or sell any Common Elements; or (v) use hazard
insurance proceeds for other than the repair, replacement or reconstruction of the Property,

except as otherwise provided by law.

153 Consent to Subdivision. No Unit may be partitioned or subdivided without the -
prior written approval of the Owner and Eligible Mortgagee thereof, and the Association.
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154 No Right of First Refusal. The right of an Owner to sell, transfer or otherwise
convey his or her Unit shall not be subject to any right of first refusal or similar restrictions.

15.5  Priority of Lien. Any Person who corses into possessmn of a Unit by foreclosure
of the first mortgage on a Unit, ot by deed or assignment in Heu of foreclosure of the first
mortgage on a Unit, takes the Unit free of any claims for unpaid Assessments or any other
charges or liens imposed against the Unit by the Association which have accrued against such
Unit prior to the acquisition of possession of the Unit by said Person; (i) except as provided in
Section 6.10 and the Act and (ii) except that any unreimbursed Assessments or charges may be
reallocated among all Units in accordance with their interests in the Common Elements.

15.6  Prigrity of Taxes and Other Charges. All taxes, Assessments and charges which
may become liens prior to the first mortgage under state law shall relate only to the individual
Units and not to the Property as a whole.

15.7 Priority for Condemnation Awards, No provision of the Govemning Documents
shall give an Owner, or any other party, priority aver any rights of the Eligible Morigagee of the
Unit pursuant to its mortgage in the case of a distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of the Unit and/or the Common Elements, The
Association shall give written notice {o all Eligible Mortgagees of any condemnation or eminent
domain proceeding affecting the Property promptly upon receipt of notice from the condemning
authority.

15.8 Reguirements for Management Agreements. The term of any agreement for

professional management of the Property may not exceed two years. Any such agreement must
provide at a minimum for termination without penalty or termination fee by either party, (i) with
cause upon thuty days prior written notice, and (ii) without cause upon ninety days prior written
notice,

15.9  Access to Books and Records/Audit. Eligible Mortgagees shall have the right to
examine the books and records of the Association upon reasonable notice, for a proper pupose
and during normal business hours, and 1o receive free of charge, upon written request, copies of
the Association’s annual reports and other financial statements. Financial statements, including
those which ere audited, shall be available within one hundred twenty days of the end of the
Association’s fiscal year. If the common interest community consists of fewer than fifty Units,
FNMA, or any institutional guarantor or insurer of a mortgage loan against a Unit, may require
that, at'its own ©expense, an audit of the Association’s financial statements be made for the
precedmg yesdr, in which case the Association shall cooperate in having an audit made and 2
copy given to the requesting party, If the common interest community consists of fifty or more
Units, the Association shall provide the requested audit at its expense.

15.1¢ Notice Requirements. Upon written request to the Association, identifying the
name and address of the holder, insurer or guarantor of a mottgage on a Unit, and the Unit
number or address, the holder, insurer or guarantor shall be entitled to timely written notice oft

15.10.1 & condemnation loss or any casualty loss which affects a maxcnal portion
of the Property ot the Unit securing the mortgage;
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15.10.2 a sixty day delinquency in the payment of Assessments or charges owed
by the Owner of a Unit on which it holds a mortgage;

_ 15.10.3 a lapse, cancellation or material modification of any insurance policy
maintained by the Association; and

15.10.4 a proposed action which requires the consent of a specified percentage of
Eligible Mortgagees.

SECTION 16
SPECIAL DECLARANT RIGHTS

Declarant hereby reserves exclusive and unconditional authority to exercise the following
special declarant rights within the meaning of Section 515B.1-103(32) of the Act for as long as it
owns a Unit, or for such shorter period as may be specifically indicated:

16.1 Complete Improvements, Tq complete all the Units and other improvements
indicated on the Plat, or otherwise inciuded in Declarant’s development plans or allowed by the
Declaration, and to make improvements in the Units and Common Elements to accornmodate the
exercise of any special declarant rights,

162 Add Additional Real Estate, To add Additional Real Estate to the Property as
described in Section 17.1,

163 Ri Relocate Boundaries, Subdivide, Combine an Convert Units, To
relocate boundaties between Units and to otherwise alter Units owned by it, to the extent
permitted by Section 17.2, -

164  Sales Facilities. To construct, operate and maintain a sales office, management
office, model Units, and gther development, sales and rental facilities within the Common
Elements, and within any Units owned or leased by Declarant from time to fime, located
anywhere on the Property,

16.5 Signs. To erect and maintain signs and other sales displays offering the Units for
sale or lease, on any Unit owned by Declarant and on the Common Elements,

166 Easements, To heve and‘ use easements, for itself, its employeeé, contragtors,
representatives, agents and prospective purchasers through and over the Common Elements and
the yard areas of the Units for the purpose of exercising its special declarant rights,

16.7 Control of Assopiation. To control the operation and administration of the
Association, including without limitation the power to appoint and remove the members of the
Board pursuant to Section 515B.3-103 of the Act, until the earlicst of: (i) voluntary surrender of
control by Declarant, (ii)an Association meeting which shall be held within sixty days after
conveyance to Owners other than Declarant of seventy-five percent of the total number of Units
authorized to be included in the Propesty or (iii) the date five years following the date of the first
conveyance of a Unit 1o an Owner other than Declarant, Notwithstanding the foregoing, the
Ovwners other than Declarant shall have the right to nominate and elect not less than thirty-three
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and one-third percent of the directors st a meeting of the Owners which shall be held within sixty
days following the conveyamece by Declatant of fifty percent of the fotal number of Units
authorized to be included in the Property.

16.8 Consent t i dments. Until such time as Declarant no longer owns
any Unit for initial sale, Declarant’s written consent shall be required for any amendment to the
Governing Documents or Rules and Regulations which directly or indirectly affects Declarant’s
1ights under the Governing Documents or the Act.

SECTION 17

RIGHTS TO ADD ADDITIONAL REAL ESTATE,
RELOCATE BOUNDARIES AND SUBDIVIDE AND CONVERT UNITS

17.1  Additional Real Fstate. Declarant hereby expressly reserves the right to add the
Additicnal Real Estate to the Property, by unilaterally executing and recording an amendment to
this Declaration pursuant to Section 5158.2-111 of the Act, subject to the following conditions:

17.1.} Time Limit. The right of Declarant tc add the Additional Real Estate to
the common interest community shall terminate ten years after the date of recording of
this Declaration or upon earlier express written withdrawal of such right by Declarant or
a successor Declarant, unless extended by 2 vote of the Owners pursuant to
Section 515B.2-106(2) of the Act. There are no other limitations on Declarant’s rights
bereunder, except as may be imposed by law,

17.1.2 Sequence to Add. The Additional Real Estate is described in Exhibit C
attached hereto. The Additional Real Estate may be added to the Property in phases
consisting of one or more parcels and in any sequence, '

17.1.3 No Obligation to Add. There are no assurances as to the times at which
any part of the Additional Real Estate will be added to the Property, the order in which it
will be added, the number of parcels per phase nor the size of the parcels. Declarant has
no obligation to add the Additional Real Estate to the Property. The Additional Real
Estate may be developed by Declarant or its successors in interest for other puIpDSes,
subject only to approval by the appropriate governmental anthorities.

17.1.4 Maximum Units. The maximum number of Units that may be created
within the Additional Real Estate described as such on the date of this Declaration is
seventy-two.  All Units created on the Additional Real Estate shall be restricted
exclusively to residential use.

17.1.5 i le and Compatibility. Any Units and other structures
created upon the Additional Real Estate shall be compatible with the Buildings and other
structures which are initially a part of the Praperty, in terms of general architectural style,
quality of construction, principal materials employed in construction; subject (i) to any
changes required by governmental authorities, construction requirements or lenders and
(ii) to any changes made by Declarant to meet changes in the market,
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. 17.1.6 Continuation of Covenants. All covenants and restrictions contained in
this Declaration affecting the use, occupancy and alienation of Units shall apply to all
Units created on the Additional Real Estate. _

The statements made in this Section 17.1 shall not apply to any Additional Real Estate which is
not added to the Property.

172 Rights to Relocate Boundaries and Subdivide and Convert Unijts. Declatant shall

have the exclusive right and authority to (i) relocate the boundaries of any Uit owned by it
pursuant to Section 515B.2-114 of the Act, and (i) creats additional Units, Common Elements
and Limited Common Elements, or any combination thereof, by the subdivision of any Unit
owned by it pursuant to Section 515B.2-112 of the Act.

SECTION 18
MISCELLANEOUS

: 18.1 Severability. If any term, covenant, or provision of this instrument or any exhibit
attached bereto is held to be invalid or unenforceable for any reason whatsoever, such
determination shall not be deemed to alter, affect or impair in any manner whatsoever any other
portion of this Declaration or exhibits attached hereto,

18.2  Construction. Where applicable, the masculine gender of any word used herein
shall mean the feminine or neutral gender, or vice versa, and the singular of any word used
herein shall mean the plural, or vice versa, References to the Act, or any section thereof, shall be
deemed to include any statutes amending or replacing the Act, and the comparable sections
thereof.

18.3  Tender of Claims. In the event that any incident occurs which could reasonably
give rise to a demand by the Association against Declarant for indemnification pursnant to the
Act, the Asseciation shall promptly tender the defense of the action to its insurance carrier, and
give Declarant (i) written notice of such tender, (ii) written notice of the specific nature of the
action, and (iii) an opportunity to defend against the action.

184 Notices. Unless specifieally provided otherwise in the Governing Documents or
the Act, all notices required to he given by or to the Association, the Board, the Association
officers, or the Owners or Occupants shali be in writing and shall be effective upon hand
delivery, or mailing if properly addressed with postage prepaid and deposited in the United
States mail; except that registrations pursuant to Section 2.2 of the Bylaws shall be effective
upon receipt by the Association.

185 Conflicts Among Documents. In the event of any conflict among the provisions
of the Act, the Declaration, the Bylaws and any Rules or Regulations, the Act shall control

unless it permits the documents to control. As among the Declaration, the Bylaws and any Rules
and Regulations, the Declaration shall control, and as between the Bylaws and any Rules and
Regulations, the Bylaws shall control,
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18.6 Dusation of Covenants, The covenants, conditions, restrictions, casements, liens
and charges contained in this Declaration shall be perpetual, subject only to termination as
provided in this Declaration and the Act.

IN WITNESS WHEREOF, the undersigned has executed this instrument the day and -
‘year first set forth in accordance with the requirements of the Act.

BRIGHTKEYS HOMES OF ARBOR FIELD, LLC
a Mi.nnesota lmuted liability company

STATE OF MINNESOTA )
) ss.

COUNTY OF _&mgj(_ )

The foregoing instrument was acknowledged before me this |2 day of ,Q_@E,' \
the

v
3605, 1 Vabhleen P Hackuoth ;
Suw:f of BrightKEYS Homes of Arbor Field, LLC, a Minnesota

limited liability company, on behalf of said limited liability company.

MALLORY GREEN 5 "%MW

Tl PUBLG. MANESOTA Notary Public O

THiES INSTRUMENT WAS DRAFTED BY:

J, Patrick Brinkman, Esq.

FELHABER, LARSON, FENLON & VOGT, P,A.
Attorneys at Law

220 South Sixth Street, Suite 2200

Minneapoliz, Minnesota 55402-4504

{612) 373-8420
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COMMON INTEREST COMMUNITY NO. 9%
ARBOR FIELD
EXHIBIT A TO DECLARATION
SCHEDULE OF UNITS AND PERCENTAGE INTERESTS

Unit Number Percenta
101 12.50%
102 12.50%
103 12.50%
1024 : 12.50%
105 ‘ 12.50%
106 12.50%
167 12.50%
108 12.50%

NOTE: Voting rights are allocated equally among the Units.
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COMMON INTEREST COMMUNITY NO. 926
ARBOR FIELD
EXHIBIT B TO DECLARATION

DESCRIPTION OF PROPERTY

Lot 1, Block 2, Asbor Field, Carver County, Minnesota,

and

Outlot E, Clover Field 4™ Addition, Carver County, Minnesota.
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COMMON INTEREST COMMUNITY NO. 96
ARBOR FIELD
EXHIBIT C TO DECLARATION

DESCRIPTION OF ADDITIONAL REAL ESTATE

Lot 1, Block 1; Lots 1 and 2, Block 3; Lot 1, Block 4; Lots 1 and 2, Black 5;
Outlot A; and Outlot B, Arbor Field, Carver County, Minnesota,

and

Outlot D, Clover Field 4™ Addition, Carver County, Minnesots.
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-k o COMMON INTEREST COMMUNITY NO. %/,
ARBOR FIELD
CONSENT BY MORTGAGEE

The undersigned (the “Mortgagee™), is a morigages of portions of real property desoribed
in the Declaration of Arbor Field (the “Declaration”) by a Mortgage or Mortgages recorded in
the office aof the County Recorder in and for Carver County, Minnesota (collectively the

- “Mortgage™). Mortgagee hereby consents to the Declaration; provided, that by consenting to the
Declaration, Mortgagee does not in eny manner constitute itself or obligate itself as a Declarant
as defined in the Declaration nor does such consent modify or amend the terms and conditions of
the Mortgage and other loan documents; and provided further that the Mortgage shall be and
temain a lien on the property described therein, prior to any assessment liens or other liens
tmposed under the Declaration, 1mtil released or satisfied. '

IN WITNESS WHEREOF, the Mortgagee has cansed this Consent to be executed on
the 17 dayof__Mareh ,2005.

a STATE OF MINNESOTA )
} 58,

COUNTY OF '}Zmnﬁ{,; )
The foregoing instrument was acknowledged before me this | ] dayof Marelh
2006, by Bavone 1oy ‘ > the
imor UP of _' Manshrtet Rank , a
Mypptont i iam\}-'iunﬁ Lorpm_, onbehalf of said entity.

ROTARY PUBLIC - MINNESOTA. Notary Public uu

aa” 10 COMMISRON EXPRES 1312002
BVAAVAVVVARAASAANANAASAAANAAN

THIS INSTRIBMMENT WAS DRAFTED BY:

1. Patrick Brinlanan, Esq. .

FELHABER, LARSON, FENLON & VOGT, P.A.
Attorneys at Law

220 South Sixth Street, Suite 2200

Minneapolis, Minnesota 554024504

(612) 373-8420
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