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ARBOR FIELD HOMEOWNERS’ ASSOCIATION

BYLAWS

SECTION1
GENERAL

The following are the Bylaws of Arbor Field Homeowners' Association, 2 Minnesota
tonprofit corporation (the “Association”). The Association is organized pursuant to Minnesota
Statutes Chapter 317A, and Section 5158.3-101 of the Minnesota Common Interest Ownerehip
Act (the “Act"), for the purpose of operating and managing Arbor Field, e condominium created
pursnant to the Act. The terms used in these Bylaws shall have the same meaning as they have
in the Declaration of Arbor Field (the *Declaration™) and the Act.

SECTION 2
MEMBERSHIF

2.1  Owners Defined. All Persons described ag Owners in Section 4 of the Deglaration
ghall be membets of the Asgoclation. No Person shall be 2 member solely by reason of holding e

seourity interest in a Unit, A Person ghall cease to be a member at such time as that Person is no
longrer an Owner. .

2.2  Repigiration of Owners and Occupants. Upon request of the Association, an
Crwner shall register with the Secretary of the Association, in writing, (1) the name and address of
the Owners and any QOccupants of the Unif, (i) the nature of such Owner’s inferest or estale in
each Unit owned; (iii) the address at which the Owner desives to receive notice of any meeting of
the Owners, if ofher than the Unit address; and (iv) the name and address of the secured party
holding the first morfgage on the Unit, if any. Bach Owner shail have a continuing obligation to
advise the Association in writing of any changes in the foregoing information,

2.3 Trangfers. ‘The interests, rights and oblipations of an Owner in the Association
may be assigned, pledged, encumbered or transfeired, but only along with aud sa & past of the
title to the Owner’s Unit or as otherwise specifically authorized by the Governing Documentis or
by law. -

SECTIONJ
YOTING

3.1  Entitlement, Votes shall be allocated to each Unit ag provided in the Declaration,
However, no vote shall he exercised as to a Unit while the Unit is owned by the Association.

3.2  Authority to Cast Vote. At any meeting of the Owmers, an Owner included on the
voting register presented by the Secretary in accordance with Section 4.6, or the holder of such
Owner's proxy, shall be entitled fo cast the vote which is allocated to the Unit owned by the
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Owner, If there is more than one Owner of a Unit, only one of the Owners may cast the vote, If
the Owners of a Unit fail to agres as to who shall cast tha vuta, or fail to register pursuant to
Section 2.2, the vota shall not be cast.

3.3  Yoting by Proxv. An Owner may cast the vote which is allocated to the Owner’s
Unit and be counted as present at any meeting of the QOwaers by sxecuting A written proxy
naming another Person entitled to act on that Owner's behalf, and delivering the same fo the
Secretary before the commencement of any such meeting. All proxies granted by an Owner shall
be effective until the earliest of the following events: (i) revocation by the granting Owner by
written notice or by perscnally attending and voting at the mesting for which the proxy is
effective, (i) the date specified in the proxy, if auny, or (iii) the fime at which the grantmg Dwner
isno longer an Owner.

3.4  Yofing by Wrjiten Ballot, The entite vote on any issue, except the election or
removal of directors, may be determined by written ballots mailed to the Owners along ‘with a
notice of the vote, subject to the following requirements.

f. The notice of the vote shall: (3) clearly state the proposed action, (ii) indicate the

‘ number of responses needed fo meet the quornm requirements, (ifi) state the
percentage of approvals necessary to approve each matter other than election of
directors and (iv) specify the time by which a ballot must be received by the
Aszociation in order to be counted.

b. The ballot shall: (i) sst forth each proposed action and (i) provide an opportunity
to vote for or against each proposed action,

t. The Boatd shall set the time for the retum of ballots, which shall not be less then
fifteen nor more than thirty days affer the date of mailing of the ballots to the
QOwmers. The Board shall provide nofice of the results of the vote to the Owners
within ten days after the expiration of the voting period,

i Approval by written ballot under this Section s valid only if (i) the number of
votes cast by ballot equals or excesds the quornm required to be present at a
meeting anthorizing the action, and (ii) the nuraber of appraval votes: equals or
excoeds the number of votes that would be required to approve the matter at a
meeting at which the total number of votes cast was the same ag the mumber of
votes cast by ballot,

3.5  Vois Required. A majority of the votes cast at any properly constituted meeting
of the Owners, or cast by writfen ballot in accordance with Section, 3.4, shall decide all matters
properly brought before the Owners, except where a different vote or voting procedure is
required by the Governing Documents or the Act. The term “majority” as used herein shall
mean in excess of fifty percent of the votoes cast by the Owners voting in eccordance with the
voting procedures set forth in Section 3 and the allocation of voting power set forth in the
Declaration. Cumulative voting shall not be permitted.
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SECTION 4
MEETINGS OF OWNERS

41  Place. All meetings of the Owners shall be heid at the office of the Association or
at such other place in the state of Minnesota reasonably accessible fo the OWIlars as may be
designated by the Board in any notice of a meeting of the Owners.

42  Annual Meetings. An annual meeting of the Owners shall be held in each fiscal
yeat on a date, and at a reasonable fime and place, designated by the Board, At each annual
meeting of the Owners, (i) the Persons who are to constitute the Board shall be elected pursuant
to Section 6, (if) a report shall be made to the Owners on the activities and financial condition of
the Association, and (iii) any other matter which is included in the notice of the annual meeting,

and is a proper subject for discussion or deeision by the Owners, shall be considered and acted
upon af the meeting,

43  Special Mestings, Special meetings of the Owners may be called by the President
ag a matter of discretion. Special meetings of the Owners shall be called by the President or
Secretary within thirty days following receipt of the written request of a majority of the members
of the Board or of Owners entitled to cast at least twenty-five peitent of all the votes in the
Association, The meeting shall be held within sixty days following receipt of the request. The
request shall state the pirposs of the meeting, and the business transacied at the special meeting
ghall be confined to the purposes stated in the notice. The purpose for which the meeting 1s
requested and held must be lawful and consistent with the Association’s purposes and authority
under the Goveming Documments.

44  Notice of Meetings, Mot less than twenty-one nor more than thirty days in
advance of any annual meeting of the Owners, and not less than seven nor more than thirty days
in advance of any special meeting of the Owners, the Secrefary shall send notice of the fime,
place and 2genda of the meeling to all persons who are Owners as of the date of sending the
notice. The notice shall be sent by United States mail, or by hand delivery, at the Owner’s Unit
address or to such other address as the Owner may have designated in wrifing to the Secretary.
The notice shall also be sent to the Blipihle Mortgagee, upon request, at the address provided by
the Eligible Mortgagea, Any Eligible Mortgapes ghall, with respect to the Unit, upon request, be
entitled to designate a representative to be present at any meeting, Notice of maetmgs to yote
upon amendments to the Association's Arficles of Incorporation shall also be gwen separately o
each officer and director of the Association.

4.5 uormm/Adjournment. The presence of Ownes in person or by proxy, who have
the aufhority to cast in excess of forty percent of all the votes in the Association shall constitute 2
quorum & all meetings of the Owners for the transaction of any business, except that of
adjourning the meefing to reconvene at a subgequent time. The Association may not be counted
in determining a quorum as to any Unit owned by the Association. Any meeting may be
adjourned from time to time, but until no longer than fifteen days later, without notice other than
announcement at the meeting as initielly called. If a quorum is present at the Teconvened
mesting, any business may be transacted which might have been transected at the meeting as
initially called had a quumm then been present. If a quorum has been established at a meeting or

-3-

MPLS-Word 683082




CApr 100 ZUTT T 448N No. 1615

8 teconvened mesting, the quorum shall confinue to exist for the meeting in question
notwithstanding the departure of any Owner originally in attendance in person or by proxy.

4,6  Voting Regster, The Secretary shall have available at the mesting a list of the
Unit numbers, the names of the Owners, the vote atfributabls to each Unit and the name of the
Person (in the case of multiple Owners) authorized to cast the vote.

47  Agenda The agenda for mestings of the Owners shall be established by the
Board, consistent with the Guvcnung Documents, and shall be sent to all Owners along with the
notice of the meating, .

SECTION S
- ANNUAL RERORT

The Board shall prepare an annual report, a copy of which shall be provided to each |
Owner at or prior to the annual meeting. The report shall contain, at a minimum:

5.1  Capital Expenditures. A statement of any capital expenditores in excess of two
percent of the Association’s current budget or five thousand dollars, whichever i3 greater,
approved by the Agsociation for the current yoar or succeeding two fiscal years,

52  Reserve Funds, A statement of the balanee in any regerve or replacement fund.

53  [Financial Statements, .A. copy of the statement of revenues and expenses for the
Association’s last fiscal year, and a halance sheet as of the end of said fiscal year.

5.4  Lifigation and Judgments. A statement of the sfatus of any pending ligation or
judgments to which the Association is a party.

5.5 Insurance. A detajled description of the insurance coverage provided by the
Asgociation, mcludmg a statement ss to which, if any, of the items referred to in
Section 515B.3- 113(b) of the Act are covered,

5.6  Statns of Assessments, A statement of the fotal past due assessments on all Units,
currenf as of not more than sixty days prior to the date of the meeting,

SECTION 6
BOARD OF DIRECTORS

6.1 umber and Qualification. The affairs of the Association shall be govemned hy a
Board of Directors. The first Board shall consist of the persons appointed by Declarant from
time fo time, subject to the rights of Owners to elect divectors ag aet forth in Section 6.2, Upon
the expiration of the:terms of the members of the first Board, the Board shall be composed of
five directors, a majority of whom shall be Qwners, or a duly anthorized representative of the
Owner if the Owner is an entity which has the capacity to hold fitls to real estate.

-4-
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6.2  Temn of Office. The terms of office of the members of the Board shall be as
follows: o

a. Subject to Section 6.2.b., the terms of all directors appointed by Declarant as
authorized by the Declaration shall terminate upon the earliest of (i) volumtary
surrender of control by Declarant, (ii) an Assoniation meeting which shall be held
within sixty days after conveyance to Owners other than Declarant of sgventy-five
percent of the total number of Units authorized fo be included in the common
interest community or (iii) the date five years following the date of the first
conveyance of & Unit to an Owner other than Declarant.

b. Notwithstinding the provisions of Section 6.2.a., the Owners othet than Declarant
shall have the dght to nominate and elect not less than thirty-three and one-third
percent of the directors at 8 meeting of the Owners held within sixty days
following the conveyance by Declarant of fiflty percent of the total number of
TUnits authonized to be included in the common interest community, The term of
office of any director elected pursuant fo this Subsection shall terminate at the
same fime as the directors appointed by Declarant,

¢.  ~The terms of office of the directors elected by the Owners immediately following
the termination of the terms of the directors comprising the first Board shall be
one year for two of the divectors and two years for three of the directors. Bach
term of office thereafter shall be two years and shall expire upon the election of a
successor director at the appropriate annual meeting of the Owners; provided, that
a director shall continue in office until & successor is elected, A number of
nominees equal to the oumber of vacancies, and receiving the greatest numbers of
- votes, shall be elected, notwithstanding that one or more of them does not receive
a majorty of the votes cast. At the first eleotion, the nominee or nominess
receiving the greatest numbers of votes shall fill the longer terms. A director
appointed or elected to fill an uncompleted term shall serve until the natural
termination of that term, unlesa removed in accordance with these Bylaws. There
is no cumulative voting for directors.

6.3  MNomingtions, Upon the expiration of the terms of the members of the Board
appointed by Declarant, naminations for election to the Board at eech subsequent annual meeting
shall be made by a nominating committee appointed by the Board; provided, that Owners may
also make nominations at any time at or befors the aonual meeting. The nominating committee
shall consist of Owners who are representative of the general membership of the Association,
and shall establish fait and ressonable procedures for the submission of nominations. All
nominations shall be made only with the consent of the nominee.

6.4  Powers. The Board shall have all powers necessary for the adminisiration of the
affairs of the Associatiop, and shall exerciee for the Association all powers and anthority vested
in or delegated to the Association (and not expressly prohibited or reserved fo tha Owners) by

law or by the Goveming Documents The powers of the Board shall include, without imitation,
the power to:
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adopt, amend and revoke Rules and Reguletions not inconsiefent with the
Goveming Documente, ss follows: (i) regulating the use of the Comumon
Elements; (ii) regulating the use of the Uniis, and the conduct of Owners and
QOcoupants, which may jeopardize the health, safety, or welfare of other Owners
and Qcoupants, which involves noise or other disturbing aetivity, or which may
damage the Common Elements or other Units; (iif) repulating or prohibiting
animals; (iv) regulating changes in the appearance of the Common Elements and
conduct which may damage the Property, (v) regulating the exterior appearance of
the Property, including, for example, decks, patios, and signs and other displays
which can readily be seen froth owtside the Uhnits; (vi) implementing the
Goveming Documents, and exercising the powers pranted by this Section; and
(vii) otherwiss facilitating the operation of the Property,

adopt and smend budgets for revenues, expenditures. and reserves, levy and
collect assessments for Common Expenses (subject to SecHon6 of the
Declaration), and foreclose assessment liens incidental fo its collection efforts;

hire and discharge managing agents and other emplayees, agents, and mdependent
coniractors;

institute, defend, or intervens in litigation or administrative proceedings (1) in its
own name on behalf of itself or two or more Owners on matters affecting the
Common Elements or other matters affecting the Property or the Association, or,
(ii) with the consent of the Ownera of the affected Units, on matters affeeting only
those Units;

makee‘contracts and Inour Habilifies;

regulate the use, toaintenance, repalr, replacement and modification of the
Common Elements and the Umits;

-

cause improvements to be made as a part of the Common Elements;

acquire, hold, encumber, and convey in its own name any right, title, or interest to
real estate or personal property, subject to the requirements of the Act for the
conveyance ot encumbrance of the Common Elements;

granf easements as follows: (i) public ufility easements, cable and: other
elecironic communications easements, and public or private access easements,
thiough, over or under the Common Elements may be granted by the Board, and
(ii) other public or private easements, lenses and licenses through, over or wnder
the Common Elements may be granted only by approval of the Board, and by the
Owriers (other than Declarant) voting at an Association meeting, unless the Board
is expressly anthorized to grant the easement by the Governing Documents or by
lawy’ ‘

imposs and receive any payments, fees, or charges for services provided to
Owners; ‘ '
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6.5

impose charges for late payment of assessments and, after notice snd an
opportunity to be heavd, levy reasonable fines for wolatmns of the Governing
Documents and tha Ru[as and Regulations;

borrow maoney, Eﬂld cncumb er or pledga the assets of the Association as security
therefor; provided, that any borrowings in any twelve month period which exceed,
in aggregate, ten percent of the Association’s current anmual budget, shall require
approval by the Owners voting at n Association meeting;

impose reasonable charges for the review, preparation and recording of
amendments to the Declaration or Bylaws, resale disclosure certificates required
by Section 515B.4-107 of the Act, statements of umpaid E.SSBSSﬂlﬂntE or
fornishing eopies of Association records;

provide for the indemnification of its ofﬁcefs, directors and committes members,
and majutain directors’ and officers’ linbility insurance;

provide for reasonable procedurss governing the conduct of meetings and the
election of directors;

appoint, regulate and dissolve commiltees;

exercise any other powers conferred by law or the Goveming Documents, or
which are necessary and proper for the govemance of the Association,

‘Mesefings and Notices. An annual meeting of the Board shall be held promptly

following each antinel meefing of the Owners. At each annual meeting of the Board, the officers
of the Association shail be electad

a
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An annual meehng of the Board shall be held promptly followmg each annwal
meeting of the Owners. At each annual meeting of the Board, the officers of the
Association shall be elected.

Special meetings of the Board shall be held when called (i) by the President of the
Association, or (1) by (ho Sceretary within ten days following the written request
of a majority of the voting directors, Notice of any special meeting shall be given
to each director not less than three days in advance thereof, subject to Section
6.5.c. Notice to a director shall be deemed to be given when deposited in the
United States mail postage prepaid to the Unit address of such director, or when
personally deliverad, orally or in writing, by a representative of the Board,

Any director may at any fime waive notice of any meeting of the Board orally, in
writing, or by attendance at the meeting. If all the directors are present at a
meeting of the Board, no notice shall be required, and any business may be
transacted at such meeting,

A conference smong directors by a means of communication through which all
directors may simuitaneously hear each other during the conference is a Board
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meeting; if (1) the same notice is given of the conference as would be required for
a meeting, and (ii) the number of directors pa:ticipaﬁng in the conference is a
quorum, Parficipation in & meeting by tbls means is personal presence at the
mesting,

e. Excnpt ag otherwise provided in this Section, meetings of the Board must bs open
to the Owners. To the extent practicable, the Board shall give reasonable nofice
to the Owners of the date, time, and place of a Board meeting. If the date, time
and place of meetings are provided for in the Declaration, the Association’s
Artieles of Tneorporation, the Bylaws, announced at a previous meeting of the
Board, distributed to Members in writing, posted in a location aceessible to the
Ovwmners and designated by the Board fiom time {o time, or if en emergency
requires immediate considesation of & matter by the Board, notice is not required.
“Notice™ has the meaning given in Section 11.1. Notwithstanding the foregoing,
meetings may be closed at ths discreftion of the Bodrd to discuss the following:

(1)  personnel matters;

(2)  pending or potental litigation, arbitration or other potentially adversasial
proceedings between Owners, between the Board or Association and
Qwmers, or other matters in which any Owner may have an adversarial
intereat, if the Board determiney that closing the meeting is necessary to
discuss shategy or to otherwise protect the position of the Board or
Association or the privacy of an Owner or Occupant of a Unit; or

(3)  criminal activity arising within the common interest community if the
Board determines that closing the meeﬁug is necessary to protect the
privacy of the victim or fhat opening the maetmg would jeopardize
mve.sﬂgaﬁon of the anmuty

The minutes of and the documenistion chscussed or submitted at such closed
meefing shall not be made available for review or copying pursuant to
Section 8.5, Nothing in this Section imposes a duty on the Board to provids
gpecial faciliies for meetings, The failure to give notics as required by this
Section shall not invalidate the Board meeting or any action taken at the meeting,
but shall not impair Owners’ rights to exercise other remedies agamst tho
Directors.

6.6  Quomm and Voting, A majority of the directors constitutes & quorum for the
transaction of business at any meeting thereof. A quorum, once sstablished, continues to exist,
regardless of the subsequent departure of any diractors, Bach director has one vote. The vote of
a majority of the directors present at any meeting at which a quorum is present is sufficlent to
adopt any action. Proxles are not permitted, |

6.7 At ken Without g Meeting. The Board shall have the right to take eny
action in the absence of a meeting which it conld tale at a meeting when authorized in a writing
_8.
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signed by all the directors; provided, that a copy of the proposed written action is given to all
directors for review prior fo its signing.

6.8  Vacancies. A vacancy in the directors, other than those under Sections 6,2 and
6.9, shall be filled by a person elected within thirty days following the oceurrence of the vacancy

by a majority vote of the remaining directors, regardless of their number. Each person so elected
ghall serve out the term vacated,

6.9  Removal, A direcior may be removed from the Board, with or without cause, by
a majorify vote at any annual or special meeting of the Owners; provided, (1) that the notics of
the meoting at which removel is to be considered states such purpose, (ii) that the director to be
removed ia given an opporfunity fo be heard at the meeting and (iii) that a new director is elected
at the meeting by the Owners o fill the vacant position caused by the removal, A director may
also be removed by the Board (i) if such director has more than two unsxcused absences from
Board meetings during any twelve month period or (ii) if the assessments or installments thereof
assessed against the director’s Unit are more than sixty days past due. Such vacancies shall be
filled by the vote of the Owners as previously provided in this Section.

6.10 Compensation, Except as anthorized by a vote of the Qwners at a meeting
therenf, the directors of the Association shall receive no compensation for their services in such
capacify. Directors may be reimbursed for oui-of-pocket expenses inourred in the performance
of their duties. A director or an entity in which the director has an inferest may, upon approval
by the Board, be reasonably compensated under & contract for goods and services furnished to
the Association in a capacity other than ag a direcfor; provided (i) that the contract is approved
by & majority vots of the Board, axcludmg the inferested divector, and (i) that the director’s
interest is disclosed to the Board prior to approval.

6.11 Fidelity Bond. Fidelity bonds or insurance coverage for unlawful taking of
Association fimds shall be obtained and maintaingd ag provided in the Declaration on all voting
directors and officers authorized to handle the Association's funds and other monetary assets.

SECTION 7
OFFICERS

7.1  Principal Officers. The principal officers of the Association shall be a President,
8 Vice President, a Secretary and a Treasurer, all of whom shall be slscted by the directors. The
Board may from time to time elect such other officers and designate their duties as in the Board’s
judgment may be necessary to manage the affairs of the Association. A person may hold more

than one office simuitaneously, excepi those of Pregident and Vice President. Only the President
and Vice President must be members of the Board.

7.2 EBlection. The officers of the Association shall be elected annually by the Board at
its annual meeting and shall hold office at the pleasure of the Board.
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73  Removal Upon an affimative vota of & majority of the members of the Board,
any officer may be removed, with or without cause, and a successor elected, at any regular
meating of the Board, or at any special mesting of the Board called for that purposs.

74  Presidept. The President shall be the chief executive officer of the Association,

and shall preside at all meetings of the Board and the Association. The President shall have all .

of the powers and duties which are customarily vested in the office of president of a corporation,
including without Umitation the duty to supervise all other officers and to execute all coniracts
and similar obligations on behalf of the Association. The President shall have such other duties
as may from time to time be prescribed by the Board.

7.5  Yioe Presidept. The Vice President shall {ake the place of the President and
perform the dutiss of the office of the President whenever the President shall be absent or unable
to act. The Vice President shall also perform such other duties ag shall from time to time be
prescribed by the Board.

7.6 Secrefary, The Secretary is responsible for recording the mimites of all mestings
of the Board and the Association. The Secretary shall be responsible for kegping the books and
records of the Association, and shall give all notices requirsd by the Governing Documents or
the Aot unless directed otherwise by the Board, The Board may delegate the Secrefary’s
adminisirative finctions to a managing agent; provided, thet such delegation shall not reliove the
Secretary of the ultimate responsibility for the Secretary’s duties.

- 1.7* Treasurer, The Treasurer is respongible for all financial assets of the Aseociation,
and shall be covered by a bond or insurance in sneh sum and with such companies as the Board
may require. The Treasurer shall (i) be responsible for keeping the Association’s financial
books, assessment rolls and accounts; (i) canse an annnal financial veport to be prepared, subject
to review by the Aseociation’s accountents; (jii) cause the books of the Association to be kept in
accordance with generally sccepted accounting practices and shall submit them fo the Board for
its examination upon request; (iv) cause all moneys and other monetary assets of the Association
to be deposited it the name of or to the credit of the Association in depositories designated hy
the Board; (v) canse the proper obligations of the Association to be paid when due; and (vi)
perform all other duties incident to the office of Treasurer. The Board may delegate the
Trersurer’s administeative finctions fo a managing agent: provided, that such delegation shall
not relieve the Treasurer of the ultimate respongibility for the Treasurer’a duties.

7.8  Compengation. Except as authorized by a vote of the Owmers at a mesting
thereof, officers of the Association shall receive no compensation for their services in such

capacity, Officers may be reimbursed for out-of-pockest expenses incurred in the performance of

their duties. An officer or an enfity in which the officer hias an interest may be reasonably
compensated under a contract for goods and gervices furnished to the Association in a capacity
other than as an officer; provided, (i) that the confract is approved by 2 majority voie of the

- Board, excluding the interested party, and (ii) that the officer’s interest is disclosed to the Board

priot to approval,

-10-
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SECTION 8.
OPERATION OF THE PROFERTY

81  Assessment Procedures, The first Board appointed by the Declarant shall
-annually prepare a budget of Common Bxpenses for the Association, but may elect to defer the
levying of the first Common Expense Assessment, in which case Declarant shall pay all
expenses of the common interest community until the first Aesessment is levied. Following the
expiration of the terms of the members of the Board appointed by the Declarant, the Board shall
annvally prepace a budget of Common Expenges for the Association and assess such Common

Expenses against the Units according fo their respective Common Bxpenss oblipations as set
forth in the Declaration,

a, Subject to any limitations contained in Section 6 of the Declaration, the Board
shall fix the mmount of the annual Assessment against each Unit, levy the
Assessment and advise the Owners in writing of the Assessment at Jeast thirty
days prior fo the beginning of the Assoclation’s fiscal year when the first
Assessment inafallment shall be due. The failure of the Roard to timely levy an
annyal Assessment shall not relieve the Owners of their obligation to continue
paying  Assessment insfallments in the amount currently levied, as well as any
increases subsequently levied.

b. Subjsct to any limitations contained in Section 6 of the Declaration, the Board
: may amend the budget and Assessments, or levy a special Assessment, at any
time, The levy shall be desmed to occur upon the date specified in the resolution

which fixes the Assessment. i

C. The Board may levy limited Assessments against only certain Units under
Section 6.4 of the Declaration, Such Assessments may be included in the annual
Assessments levied against the affected Units or may be levied separately during
the year. Such Assessments are not annwal or special Assessments within the
meaning of the Declaration or of these Bylaws, and are not gubject to any
limitations on those Assessments.

d. The annval budget shall include a general operating reserve, and an adequate
reserve fund for mainfenance, repair and replacement of the Common Eleiments
and any parts of the Units that must be maintained, Iﬂpalred or replaced by the
Association on a periodic basis.

8, The Association shall farnish copies of each budget on which the asssssment is
based to an Owmer or to any Bligibls Mortgagee, upon request of such persons.

8.2 Payment of Assessments. Annual Assessments shall be due and payable in
monthly or querterly installments, as established by the Board, in advence on the first day of
each month or quarter, as applicable. Special Assessments and limited Assessments shall be due
when designated by the Board. All Owners shall be absolutsly and unconditionally obligated fo
pay the Assessments. No Owmer or Occupant shall have any right of withholding, offset or
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deduction against the Association with respect to any Assessments, or late charges or costs of
eollection, regardless of any claims alleged against the Association or its officers or directors.
Any rights or claims alleged by an Owner may be pursued only by separate action,

8.3  Default in Payment of Aggessments. If any Owner does not make payment on or
befors the date when any Assessment or installment thereof is dus, subject to such grace periods
as may be egtablished, the Board may assess, and such Owner shall be obligated to pay, a late
charge as provided in the Declaration for each such unpaid Assessment or installment thereof,
together with sll expenses, including reasonable attomaya fees, incurred by the Board in
collecting any such unpaid Assessment,

& If there iz & default of more than thirty days in payment of any Assessment, the
Board may accelerate any remaining installments of the Assessment wpon prior
written notice thereof to the Owner, as provided in the Declaration, and the enfire

" unpaid balance of the assessment and late charges shall become dus and payable
upon the dale stated in the notice unless all past due amounts, inchuding late
charges, costs of collection and fines, are paid prior fo said date,

b. The Board shall use its best efforts to collect zll Asseasments for Common
Expenses, fogether with any cherges, attomeys’ fees or expenses relating o the
eollection thereof. In addifion, the Board shall use its best efforfs to zecover any
and all collection or contingency fees or costs charged to the Association by a

- collection agency or other Person acting on behalf of the Association in collecting
any unpaid Assessments,

z. Upon written request of an Owner or an Eligible Mortgagee of such Unit, nofice
of a default of more than thirty days in payment of any Assessment or installment
of an Assessment for Common Expenses of any other default in the performance
of obligetions by the Owner shall be given in vmtmg to such Owner or Ehglhle
Mortgages.

d. The rights and remedics referrad to in this Seotion shall not limit the remedies
Ewailablc to the Association under the Declaration or by law,

8.4  Fopeclosure of Liens for Unpaid Assessments. The Associafion has the right to
foreclose a lien against a Unit for Assessments imposed by the Association, ss more fully
described in the Declaration and the Act,

-85  Records. The Board shall cause to be kept at the registered office of the
Asgociation, and at such other place as the Board may determine, records of the actions of the
Board, minutes of the meetings of the Board, minufes of the meetings of the Owners, names of
the Owners and Bligible Mortgagees, and detailed and accurate records of the receipts and
gxpenditires of the Association. With the exception of records thai may be privileged or
confidential information, all Association records, including receipts and expenditures and any
vouchers authorizing payments, shall be available for examination by Owners and Eligible
Mortgagees for a proper purpose, upon reagonable notice and during normmal business hours,
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Separate accounts shall be maintained for each Unit seiting forth the amount of the Assessments
afraingt the Unit, the date when due, the amount paid thereon and the balance remaining unpaid.

8.6  Financial Review. The Board shall cruse the finencial records of the Association
to be “reviewed” by an independent certified public acoountant on an aunual basis, pursuant fo
the requirements of Section 515B.3-121 of the Act, The review requirement may be waived, on
an annual basis, by the vote of Owners holding at least thirty percent of the total votes in the
Association, however, the Board may require an audit notwithstanding a waiver vote, A waiver
must be spproved prior fo sixty days afier the end of the Assoeiation’s fiscal year. Repardless of
whether a review aceurs, a copy of the Association’s inancial statements shall be delivered to all
Members within one hundred eighty days after the end Association’s fiscal year,

8.7  Enforcement of Obligations, All Owners and Oceupants and their guests are
obligated and bound to observe the provisions of the Governing Documents, the Rules and
Repgulations and the Act. The Association may impose any or all of the charges, sanctions and
remedies authorized by the Governing Documents, the Rules and Regulefions or by law to

enforce and implement its rights and to otherwise enable it to manage and operaste the
Association,

SECTION )

AMENDMENTS

These Bylaws may be amended, snd the smendment shall be aff'active, upon the -

satisfaction of the following conditions:

9.1  Approval. The amendment must be approved by Owners who have authority to
cast in excess of fifty percent of the total votes in the Association, in writing or at a duly held
meeting of the Owners; subject to any approval rights of (1) Eligible Mortgagees or (ii)
Declarant, a8 provided in the Declaration; and

9.2  Notice. A copy of the proposed amendment and, if a meeting ig to be held, notice

of such meeting, shall be mailed by U.8. mail, or hand delivered, to all Owners anthorized to cast
votes; and

9.3  Effective Date; Recording. The amcﬁdment shall be effective on the date of
approval by the required vote of the Ownera and need not be recorded,

SECTION 10
INDEMNIFICATION
The Association shall, to the extent the alleged liabilify is not covered by insurance,

indemnify every individual acting in any official capacity on behalf of the Association, pursuant
to the provisions of Minnesota Statutes Section 317A.521. )
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SECTION 11
MISCELLANEQUS

1.1 Notices. Unless spesifically provided otherwise in the Act, the Deolaration or
these Bylaws, all notices required to be given by or to the Association, the Board, the
Association officers or the Owners or Oceupants shall be in writing and shall be effective upon
hand delivery, or upon mailing if properly addressed with postage prepaid and deposited in the
Uhited States mail; except that regisirations pursuant to Section 2.2 shall be effesctive upon
receipt by the Association.

112 Severability. The invalidity or unenforceability of any part of these Bylaws shall
not impair or affect in any manner the validity, enforceability or effect of the balance of these
Bylaws.

113 Captions. The captions hercin are inserted only as a matter of convenience and
for refersnce and in no way limit or prosmba the scope of these Bylaws or the intent of any
provision hereof,”

114 Conflicte in Doguments. In the event of any conflict among the provisions of the
Act, the Declaration, these Bylaws or the Rules and Regnlations, the Act shall control unless it
permits the documents io control, As among the Declaration, these Bylaws and Rules and
Regulations, the Deaclaration shall conirol, and a¢ between these Bylaws and the Rules md
Regulations, these Bylaws shall control.

11,5 Waiver, No resiriction, condition, obligation or provision contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of any failure to enforce the
. sama, irrespective of the number of violations or breaches thereof which may ocour.

116 No Comporate Seal. The Association shall have no corporate seal,

117 Wigeal Year, The fiscal year of the Association shall b as determined by the
Board. .

The undersigned certifies that these Bylaws were adopted by the fimt Board of Direcfors

of Atbor Field Homeowners’ Association, a Minnesota nonprofit corporaiion, effective as of the
date hereof,

Dated: f%w/u o, me’" Eié’a@/ 2 M
ecrefary

Arbor Field Homeowners' numtmn
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