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ARBOR FIELD HOMEOWNERS) ASSOCIATION

BYLAWS

sscrrox 1

GENERAL

The following are the Bylaws of Arbor Field Homeowners' Association. a Minnesota
nonprofit corporation (the "Association;'). The Association is organized pursuant to Minnesota
Statutes Chapter 317A, and Section 515B.3-101 of the Minnesota Common Interest Ownership
Aot (the "Act"), for tho purpose of opera.ting and managing Axbor Field, IL condominium created
pursuant to the Act. The terms used in these Bylaws shall have tho same meaning as they have
in the Declaration of Arbor Field (the: "Declaration)') and the Act.

SECTrON2

MEMBERSHIP

2.1 Owners Defined. All Persons described as Owners in Section 4 of the Declaration
shall be members of the Association. No Person shall be a. member solely by reason of holding a
security :interest in a Unit. A Person shall cease to be a member at such time as that Person is no
longer an Owner,

2.2 E#giWation of Owners and Occugllnts. Upon request of the Association, an.
Owner shall register with the Secretary of the Association) inwriting) (i) the name and address of
the Owners and any Occupants of the Unit, (ii) the nature of such Owner's interest or estate in
each Unit owned; (iii) tho address at which the Owner desires to receive notice of any meeting of
the Owners, if other than the Unit address; and (iv) the name and address of the secured party
holding the first mortgage on the Unit. if any. Each Owner shall have a continuing obligation to
advise the Association in writing of any changes in the foregoing information.

2.3 l'J;B.Dsf!f~s. The interests, rights and obligariona of B11 Owner in the Association
may be assigned, pledged, encumbered or transferred, but only along with and as B. part of the
title to the Owner's Unit or as otherwise specifically authorized by the Governing Documents or
bylaw.

SECTION 3

VOTING

3.1 Entitlemont. Votes shall be allocated to each Unit !IS provided in the Declaration.
However, no vote shall be exercised as to a Unit while the Upjt is owned by the Association.

3,;2 Authority to Cast Vote. At any meeting of the Owners, an Owner included on the
voting register presented by the Secretary in accordance "With Section 4,6) or the holder of such
Owner' EI proxy, shall be entitled to cast the vote which is allocated to the Unit owned by the
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Owner. If there is more than one Owner of a Unit, only one of the Owners may cast the vote, If (
the Owners of a Unit fail to agree as to who shall cast tho vote, or fail to register pursuant to
Section 2.2, the vote shall not be cast.

. 3.3 Voting by Proxy. An Owner may cast the vote which is allocated to the Owner's
Unit and be counted lIS present at any meeting of the Owners by executing a' written proxy
naming another Person entitled to act on that Owner's behalf; and delivering the same to the
Secretary before the commencement of any such meeting. All proxies granted by an Owner shall
be effective until th~earliest of the following events: (i) revocation by the granting Owner by
written notice or by personally attending and voting at the meeting for which the proxy is
effective, (n) the dato specified in the proxy. if any, or (iii) the time at which tho granting Owner
is no longer an Owner.

3.4 Yoting by Writtm Ballot The entire vote on any issue. except tho election or
removal of directors, Illay be determined by written ballots mailed to the Owners wong with a
notice of the vote, sUbject to the following requirements.

a. The notice of the vote shall: (i) clearly state the proposed action, (ii) indicate the
number of respoIll,i6S needed 10 meet the quorum requirementa, (ill) state the
percentage of approvals necessary to approve each matter other than election of
directors and (iv) specify the time by which a ballot must be received by the
Association in order to be counted.

The ballot shall: (i) set forth each proposed action and (iirprovide an opportunity
to VQW for or against each proposed action.

c. The Board shall set the time for the return of ballots) which shall not be less than
:fifteen nor more than thirty days after the date of mailing of the ballots to the
Owners. The Board shall provide notice of the results of the vote to the Owners
within ten days after the expiration of tho voting period,

b. (

d. Approval by written ballot under this Section is valid only if (i) the number of
votes cast by ballot equals or exceeds the quorum required to be present at a
meeting authorizing the action, and (ii) the number of approval votes- equals or
exceeds the number of votes that would be requited to approve the matter at a
mooting at which the total number of votes east was the same as the number of
votes cast by ballot.

3.5 VOt6 Required. A majority of the votes cast at any properly constituted meeting
of the Owners, or cast by written ballot in accordance with Section 3.4, shall decide all matters
properly brought before the- Owners, except where a different vote or voting procedure is
required by the Governing Documents or the Act. The term '1n.aJority" as used herein shall
mean in excess of fifty percent of the votes east by the Owners voting in aocordance with the
voting procedures set forth in. Section 3 and tho allocation of voting power set forth in the
Declaration. Cumulative voting shall not be permitted,
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SECTIQN4

MEETlNGS OF OWNERS

4.1 Place. All meetings of the Owners shall be held at the office of the Association or
at such other place in the state of Minne-sota reasonably aocessible to the Owners as may be
designated by the Board in any notice of a meeting of the Owners.

4.2 Annual Meetings. An annual meeting of the OWners shall be held in each fiscal
year on a date, and at a reasonable time and place. designated by the Board. At each annual
meeting ofthl) OWners. (i) the Persons who are to constitute tho Board. shall t,o elected pUNU.Bnt
to Section 6, (ii) a report shall be made to the OWners on the activities and financial condition of
the Association. and (iii) any other matter which is included in the notice of the annual meeting,
and is II. proper subject for discussion or decision by the Owners. shall be considered and acted
upon at tho meeting.

4.3 Special Meetings. Specialmeetings of the Owners may be called by the: President
as a matter of discretion. Special meetings of the Owners shall be called. by the President or
Secretary within thirty days following receipt of the written request of a majority of the members
of the Board or of Owners entitled to cast at least twenty-five perCent of ail tho votes in the
Association, The meeting shall be held within. sixty days following receipt of the request. The
request shall state the purpose of tho meeting, and tho bUSinOO9 transacted at the special meeting
shall be confined to the purposes stated in the notice. The purpose for which the meeting is
requested BD.d held must be lawful and consistent with the Association's purposes and authority
under the Governing Documents.

4.4 Notice of Meeting~ Not less than twemy-one nor more than thirty days in
advance of any annual mooting of the Owners, and not less than seven nor more than thirty days
in advance of any ~pecialllleeting of the Owners, the Secretary shall send notice of the time.
place and agenda of the meeting to all persons who are Owners as of tho date of sending the
notice. Tho notice shall be- sent by United States mail) or by hand delivery, at the Owner's Unit
address or to such other address as the Owner may have designated in writing to the Secretary.
The notice shall also be sent to the Eligible Mortgagee, upon request, fl.t the address provided by
tho Eligible Mortgagee. iUly Eligible Mortgagee shall, with respect to the Unit, upon tequest~be
entitled. to designata a representative to be present at any meeting, Notice of meetings to vote
upon amendments to the Association's Articles of Incorporation shall also be given separately to
each officer and director of tho Association.

4,5 QUQrum/Adjournment. The presenoe of Owners in person or by proxy, who have
the authority to cast in excess of forty percent of all the votes in the Association shall constitute a.
quorum at all meetings of the Owners for the transaction of any business, except that of
adjourning the meeting to reconvene at a. subsequent time. Th6 Association may not be counted
in determining a quorum as to any Unit owned by the Association. .AJjy meeting may be
adjourned from time to time, but until no longer than fifteen days later, without notice other than
announcement at the meeting as initially called. If a quorum is present at the reconvened
mooting, any buaineas may be transacted whioh might have been treneected at the meeting as
initially called had a quorum then been present. If a quorum has been established at a meeting or
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a reconvened meeting, the quorum shall continue to exist for the meeting in question (
notwithstanding the departure 'of any Owner originally inattendance inperson or by proxy.

4.6 Voting Register. The Secretary shall have available a.t the meeting a list of the
Unit numbers. the names ofth~ Owners, the vote attdbutable to each Unit and the name of the
Person (in the case of multiple Owners) authorized to cast the vote.

4,7 Agenda. The agenda for meetings of the Owners shall be established by the
Board, consistent with the Goveming Documents, and shall be sent to all Owners along with the
notice of the meeting. '

SECTIONS

. ANNUAL REPORT

The Board shall prepare an annual report. a copy of which shall be provided to each
Owner at or prior to the annual meeting. The report shall oonteln, at a minimum:

5.1 CapiW Expenditures. A statement of any capital expenditures in excess of two
percent of the Association's current budget or five thousand dollars, whichever is greater,
approved by the Aascciation for the current yoar or succeeding two fiscal years,

5.2 R~erye Funds, A statement of the balance in any reserve or replacetn.Ollt fund.

5.3 FiuBllCial Statoments. A copy of the statement of revenues and expenses for the (
Association's last fiscal year, and a balance sheet as of the end of said fiscal year.

5.4 Litigation and Judgment!!. A statement of the status of any pending litigation or
judgments to which the Association is a party,

5.5 Insurance. A detailed description ~f the insurance coverage provided by the
Association. including, a statement as to which, if any, of the items referred to in
Section 515.B.3w113(p) of'the Act are covered,

5.6 Status of Assessm~, A statement of the total past due assessmenta on all Units,
current as of not more than ~ixtydays prior to the date of the meeting.

SECTION 6

BOARll OF DIRECTORS

6,1 Number and Qualification. 'The affairs of the Association shall be governed by a '
Board of Directors, The first Board shall consist of the persons appointed by Declarant from
time to time, subject to the rights of Owners to elect directors as Bet fortb in Section 6.2, Upon
the expiration of the"terms of the members of the first Board, the Board shall be composed of
five directors, a majority of whom shall be Owners, or a duly authorized representative of the
Owner if the Owner is an entity which has the capacity to hold title to real estate,

(
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6,2 Tetm of Office. 'Ihe tenus of office of the members of the Board shall be as
follows:

a. Subject to Section 6.2.b., the terms of all directors appointed by Declarant as
authorized by tho Declaration shall terminate upon tho earliest of (i) voluntary
surrender of control by Declarant, (ii) an Assooiation meeting which shall be held
within sixty days after conveyance to Owners other than Declarant of seventy-five
percent of the total number of Units authorized to be included in the common
interest community or (iii) the datil five years following the date of the first
conveyance of a Unit to an Owner other than Declarant,

b. Notwithstanding the provisions of Section 6.2.a'j the Owners other than Deolarant
shall have the right to nominate and elect not less than thirty-three and one-third
percent of the directors at. a meeting of the Ownors held within sixty days
following ihe conveyance by Declarant of fitly percent of the total number of
Units authorized to be included in the common interest community. The term of
office of any director elected pursuant to this Subsection shall terminate at the
same time as the directors appointed by Declarant.

c. . The terms of office of the directors elected by the Owners immediately following
the termination of the terms of the directors comprising tho first Board shall be
one year for two of the directors and two years for three of the directors. Each
term of office thereafter shall be two years and shall expire upon the election of a
successor director at the appropriate annual meeting of the Owners; provided, that
a director shall continue in office until a successor ill elected. A number of
nominees equal to the number of vacancies, and receiving the greatest numbers of

. votes) shall be elected, notwithstanding that one or more of them. does not receive
a. majority of the 'Votes cast At the first election, the nominee or nominees
reeeiving the greatest numbers of votes shall fill tha longer terms. A director
appointed or elected to :fill an uncompleted term shall serve until the natural
termination of that term) unless removed in accordance with these Bylaws. There
is no cumulative voting for directors.

I
[

I

r :

6.3 Nominations. Upon the expiration of the terms of the members of the Board
appointed by Declarant, nominationa £OJ; election to the Board at each subsequent annual meeting
shall be made by a nominating committee appointed by the Board; provided, that Owners may
also make nominations at any time at or before tho annual meeting. The nominating committee
shall consist of Owners who are representative, of the general membership of the Association,
and shall establish fait and reasonable procedures for tho submission of nominations. All
nominations shall be made only with tho consent of the nominee.

6,4 Powers. The Board shall have all powers neGe8sary for the administration of the
affairs of the Association, and shall exercise for the Association all powers and authority vested
in or delegated to the Association (and not expressly prohibited or reserved to the Owners) by
law or by the Governing DOCUIl1ents. The powers of the Board shall include, without limitation,
the power to!

l_
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a. adopt) amond and. revoke Rules and Regulations not inconsistent with tho
Governing Documents, IlS follows: (i) regulating the. USB of the Common
Elements; (ii) regulating tho use of the Units! and tho conduct of Owners and
Occupants. which may jeopardize the hea1tb~safety. or welfare of other Owners
and Occupants, wbich involves noise or other disturbing a.ctivity, or which may
damage the Common Elements or other Units; (iii) regulating or prohibiting
aU1maIsi(iv) regulating changes in theappearance of the Common Elements and
conduct which Dlay damage the Property, (v) regulating the exterior appearance of
the Property, including, for &xamplej decks, patios, and signs and other displays
which can readily be seen from outside the Units; (vi) implementing the
Governing Documents, and exercising the powers granted by this Section; and
(w) otherwiee facilitating the operation of the Property;

b. adopt and amend budgets for revenues, expenditures. and reserves, levy and
collect assessments for Common Bxpenses (subject to .Section 6 of the
Declaration), and foreclose assessment liens incidental to its collection efforts;

c. hire and dischllfgemanaging agents and other employees, agents, and ind~endent
contractors;

d. institute, defend, or intervene in litigation or administrative proceedings (i) in its
own name on behalf of itself or two or more Owners on matters affeCting the
Common Elements or other matters affecting the Property or the Association, or,
(ii) with the consent of the Owners of the affected Units. on matters affecting only
those Units;

e. make'c01itracts and incur liabilities;

f. regulate the use, maintenance. repair, replacement and modification of tho
Common Elem.enm and the Units;

g. cause improvements to be made as a part of tho Common Elements;

h. acquire, hold, encumber, and convey in its own name any right, title, or interest to
real estate or personal property, subject to the requirements of the Act for the
conveyance or encumbrance of the Common Blements;

i. grant easements as follows: (i) public utility eaaeIllents. cable and. other
electronic communications easeme.nts, and public or privata access easements,
through, over or under the Common Elements may bo granted by the Board, and
(ii) othor public or private easements, leases and licenses through, OVOf or under
tho Common Elements way be granted only by approval of tho BoEU'd,and by the
Owners (other than Declarant) voting at an Association meeting, ualese the Board
is expressly authorized to grant th~ easement by the Governing Documents or by
law;'

j. impose and receive any payments, fees. or charges for services provided to
Owners;

-6-
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k. impose charges for late payment of aEl~eB!IDlentsand, after notice and an
opportunity to be heard, levy reasonable fines for violations of the Governing
Documents and tho Rules and Regulations;

borrow money, and encumber or pledge the assets of the Association as security
therefor; provided, that any borrowings in anytwelve month period which exceed,
in aggregate, ten percent of tho Association's current annual bud got. shall require
approval by the Owners 'Voting at an Association meeting;

II
I

c

.!
!1.

·m. impose reasonable charges for the review, preparation and recording of
amendments to the Declaration or Bylaws, resale disclosure certificates required
by Section 515B.4-107 of the Act, Ilmtemems of unpaid assessments, or
furnishing copies of Association records; .

1 ,

I :
0,

provide for the indemnification of its officers. directors and committee members,
and Jnamtain directors' and officers' liability insurance;

provide for reasonable procedures governing the conduct of meetings and the
election of directors;

p,

.q,

appoint, regulate and dissolve. committees;

exercise any other powers conferred by law or the Governing Documents, or
which ate necessary and proper for the governance of the Association,

6.5 'Meetings and-Notices. An annual meeting of the Board shall be held promptly
following each annual meeting of the Owners. At each annual meeting of the Board, the officers
of the Association shall be elected.

a. An annual meeting of the Board shall be held promptly following each annual
meeting of the Owners. At each annual meeting of the Board, the officers of the
Association shall be elected,

b. Speclal meetings of the Board shall be held when called (i) by the President of the
Association, or (li) by lito Secretary within ten days following the Written request
of a majority of the voting directors. Notice of any special meeting shall be given
to each director not less than three days .in advance thereof, subject to Section
6.5.c. Notice to a director shall be deemed to be given When deposited in the
united States mail postage!prepaid to the Unit address of such director, or When
personally delivered, orally or in writing. by a representative of the Board.

Ally director may at any time waive notice of any meeting of tho Board orally, in
writing; or by attendance at the meeting. If all the directors are present at a.
meeting of fhe Board) no notice shall be required, and any business may be
transacted at such meeting.

A conference among directors by a means of communication through which all
directors may simultaneously hear each other during the conference is Ii Board

-7-
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meeting; if (i) tho same notice. is given of the conference as would be required fur (
a. meeting, and (ii) the number of directors participating in the conference is a
quorum. Participation in a meeting by this means is personal presence at the
meeting.

e, Except as otherwise. provided:in this Section, meetings of the Board must be open
to the Owners. To the extent praotioahle, the Board shall give reasonable notice
to the Owners of tho date, time, and place of a Board meeting. If the date, time
IIIl.d place of meetings are provided for in tho Declaration, the Aaeociation'e
Articles ofIncorporation, the Bylaws, announced at a. preVious meeting of the
Board, watrlbuted to Members in writing, posted in a location accessible to tho
Owners and designated by the Board from time to time, or if an emergeacy
requires immediate consideration of a matter by the Board, notice is not required.
"Notice" has the meaning given in Section 11.1. Notwithstanding the foregoing.
meetings may be closed at tho discretion of the Board to digcus~the following!

(1) personnel matters;

(2) pending or potontiallitigation, arbitration or other potentially adversarial
proceedings between Owners, between the Board or Association and
Owners. or other matters in which, any Owner may have an adversarial
~terest, if the Board determines that closing the meeting is necessary to
discuss strategy or to otherwise protect tho position of the Board or
Association or the privac.y of an Owner or Occupant of a Unit; or (

(3) criminal activity arising within the common interest community if the
Board determines that closing tho meeting is necessary to protect the
privacy of tho victim or that opening the meeting would jeopardize
investigation of the activity.

The minutes of and the documentatlon discussed or submitted at such closed
meeting shall not be made available for review or copying pursuant to
Section 85. Nothing in this Section imposes a duty on the Board to provide
spacial facilities- for meetings, Tho failure to give notice as required by this
Section shall not invalidate tho Board meeting or any action taken at tho meeting)
but shall not impair Owners' :rights to exercise other remedies against tho
Directors.

6.6 Quorum and Voting. A majority of the directors constitutes a. quorum ror the
transaction of business at any meeting thereof. A quorum, once established, continues to exist,
regardless of tho subsequent departure of any directors. Each director has one vote. Tho vote of
a majority of the directors present at any meeting at which a quorum is present is sufficient to
adopt any action. Proxies are not permitted. .

6.7 Action Taken :without !\ M~ting. The Board shall have the right to take ®y
action in the absence of a meeting which it could take at a meeting when authorized in a writing

(
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signed by all the directors; provided, that a copy of the proposed written action is given to all
directors for review prior to its signing.

6.8 Vacanc~. A vacancy in the directors, other than those under Sections 6,2 oo.d
6.9 t shall bo filled by a person elected within thirty days following the occurrence of the vacancy
by a majority vote of tho remaining directors, regardless of their numb or. Each person so elected
shall serve out the term vacated, .

1-,

I

I ,
6.9 Re.tnoIal. A director may be removed from the Board, with or without cause, by

R majority vote at my annual or special meeting of the Owners; provided, (i) that tho notice of
the meeting at whioh removal is to be considered states suoh purpose, (ii) that the director to be
removed ill given an opportunity to be heard at the meeting and (iii) that a new director is elected
at the meeting by the Owners to fill the vacant position caused by the removal, A <liroctor ma.y
also be removed by the Board (i) if such director has more than two unexcused absences from
Board. meetings during any twelve month period or (ii) if'the assessments or installments thereof
assessed against the director's Unit are more than sixty days past due. Such vacancies shall be
filled by the vote of'the Owners as previously provided in this Section.

6.1 0 !d!mllensation. Except as authorized by a vote of the Owners at a. meeting
thereof, the directors of the Assoeiation shall receive 110 compenaation for their services in such
capacity. Directors may be reimbursed. for out-of-pocket expenses incurred in the performance
of their duties, A director or an entity in which the director has an. interest may, upon approval
by the Board, be reasonably compensated under a contract for goods and services furnished to
the Association in a capacity other than as a director; provided (i) that the contract is approved
by B. majority vote of the Board, excluding the interested director. and (U) that the director's
interest is disclosed to the Board prior to approval.

6.11 Fidelity Bond. Fidelity bonds or insurance GOvemge for unlawful taking of
Association funds shall be obtained and maintained as provided in the Declaration on all voting
directors and officers authorized to handle the Association's funds and other monetary assets.

I ,

I :
SECTION 7

OF.FICERS

7.1 Principal Officers. Tho principal officers of the Association shall be a President)
a Vice President, a Secretary and a Trel!.f11.lreJ:',aU cfwhom shall be elected by the directors. The
Board may from time to time elect such other officers and deslgnate their duties as in the Board's
judgment may be necessary to manage the affairs of the Association. A parson may hold more
than one office simultaneously, except those of President and Vice President. Only the President
and Vice President must be members of the Board.

I ,

I'
7.2 Election. The officers of the Association shall be elected annually by the Board at

ita annual meeting and shall hold office at the pleasure of the Board. L
I
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7.3 Removal. Upon an affinnative vote of B. majority of the members of the Board, (
any officer may be removed, with or without cause, and a. successor elected, Ilt any regular
meeting of'the Board, or at any special meeting of the Board called for that purpose.

7.4 Presidrnt The President shall be the ohief executive officer of the Association,
and shall presid~ at all mwtinga of tb.~Boatd and the Association. The President shall have all -
of the powers and duties which are customarilyvested in the office of president of a corporation,
including without limitation the duty to supervise all other officers and to execute all conteacts
and similar obligations on behalf of the Association. Tho President shall have such other duties
as may from time to time be prescribed by the Board. .

7.5 Yioo President. Tho Vice President shall take the place of the President and
perform the duties of the office of the President whenever the President shall be absent or unable
to act. The Vice President shall also perform such other duties as shall from time to time be
prescribed by the Board.

7.6 Secretary, The Secretaey is responsible for recording the minutes of all meetings
oftb,e Board and the Association. The Secretary shall be responsible for keeping the books and
records of the Association, arid shaU give all notioes required by the Governing Documents or
the Aot unless directed otherwise by the Board, The Board may delegate the Secretnifs
administrative functions to a managing agoutj provided) that such delegation shall not-relieve the
Secretary of the nltinlate responsibility for the Secretary' s duties.

. . 7.7' Treasurer, The Treasurer is responsible for all financial assets of tho Association, (
and shall be covered by a bond or insurance in such sum :md with such companies as the :Soard
may require. The Treasurer shall (i) be responsible for keeping the Association's financial
books, assessment rolls and accounts; (ii) cause an annual financial report to be prepared, subject
to review by the Association's accountants; (ill) cause the books of the Association to be kept in
accordance with generally accepted accounting practices and shall submit them to the Board for
its oxamination upon request; (iv) cause all moneys and other monetary assets of the Association
to be deposited in the nsme of or to the credit of the Association in depositories designated by
the Board; (v) cause the proper obligations of the Associa.tion to he paid when due; and (vi)
perform all othor duties iJJ.cident to the office of Treasurer. The Bond may delegate the
Treaaurer's administrative functions to a managing agent: provided, that such delegation shall
not relieve the Treasurer of the ultimate responsibility for the Treasurer's duties.

7.8 Compensation. Except!lij authorized by a vote of tho. Owners at a meeting
thereot; ~":fficeraof the Association shall receive no compensation for their services in such
capacity: Officers may be reimbursed for out-Of-pocket expenses incurred in the performance of.
their duties. An officer or an entity in which the officer has an interest may be reasonably
compensated under a contract for goods and services furnished to the Association in Q capacity
other than as an officer; provided, (i) that the contract is approved by a majority vote of the

. Board, excluding the interested party, and (ii) that tho officer's interest is disclosed to the Board
prior to approval.

- 10-
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SECIIONS.

OPERATION OF THE PROFERTY

8.1 Asscssment Procedures, The first Board appointed by the Declarant shall
. annually prepare a budget of Common Expenses for the Association, but may elect to defer the
levying of the first Common Expense AsSesSllleut, in which case Declarant shall pay all
expenses of tho common interest community until the first Assessment ill levied. Following the
expiration of the terms of tho members of the Board appointed by the Declarant, the BOEl1d shall
annually prepa:t'ea budget of Common Expenses for the Association and assess such Common
Expenses against the Units according to their respective Common BXPeDBeobligations as set
forth intho Declaration.

a. SUbject to any IimitatioJm contained in Section 6 of the Declaration, the Board
shall fix the amount of the annual Assessment against each Unit" levy the
Assessment and advise the Owners in writing of the AssessmeUt at least tbhty
da.ys prior to the beginning of the Association's fiscal year' when the first
Assessment installment shall be due. Tho failure of th~Board to timely levy an
annual Assessment shall not relieve the Owners of their obligation to continue
paying Assessment installments in tho amount currently levied, as well as any
increases subsequently levied.

Subject to Em)' limitations contained in Section 6 of the Declaration, the Board
may amend the budget and Assessments, or levy It special Assessment, at any
time. The levy shall be deemed to occur upon the datI:'specified in the resolution
whlch.fixes the Assessment.

b.

c. The Board may levy limited. Assessments against only certain Units under
Section 6.4 of the Declaration. Such Assessments may be included in the annual
Assessments levied against the affected Units or may be levied separately during
the year. Such Assessments are not annual or special Assessments within the
meaning of the Declaration or of these Bylaws, and are not subject to any
limitations on those Assessments.

d. The annual budget shall include a general operating reserve, and an adequate
reserve fund for maintenauce, repair and replacement of the Common Elements
and any parts of the Units that must be maintained, repaired pr replaced by the
Association on a periodic basis.

e, The Association shall fumi5h copies of each budget on which the assessment is
based to an Owner or to any Eligible Mortgagee, upon request of such persons,

8.2 Payment of Assessments, Annual Assessments shall be due and payable :in
monthly or quarterly installments) as established by the Board) in advance on the first day of
each month or quarter, as applica.ble. Special Assessments and limited Assessments shall be duo
when designated by the Board. All Owners shall be absolutely and unconditionally obligated to
pay the Assessments. No Owner or Occupant shall have any right of withholding, offset or
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deduction against the Association with respect to any Assessments, or late charges or costs of (
collection, regardless of any claims alleged against the Association or its officers or directors.
Any rights or claims alleged by an Owner may be pursued onJy by se;parate action,

8.3 Default in Pa.yment of MS e88IDentl!, If any Owner does not make payment on or
before the date when any Assessme:nt or installment thereof is due, subject to such grace periods
as may be establishedl the Board may assess, and such Owner shall be obligated to pay, a Iate
charge as provided in the Declaration for each such unpaid Assessment or installment thereof
together with all expenses, including reasonable attorneys' fees, incurred by the Board in
collecting any such unpaid Assessment.

a. If there is a default of more than thirty days in payment of any Aasessment, the
Board may accelerate any remaining instaUments of the Assessment upon prior
written notice thereof to the Owner) as provided in the Declaration, and the entire
unpaid balance of the assossment and late oharges shall become due and payable
upon the date stated in the notice unless all past due. amounts, inoluding late
charges, costs of collection and fines, are paid prior to said date,

b. The Board shall use its best efforts to collect all Assessments for Common
Bxpensea, togother with any charges, attomeys' fees or expenses relating to the
collection thereof. In addition, the Board shall use its best efforts to recover any
and all collection or contingency feeS OJ' costs charged to the Association by a
collection agency or other Person acting on behalf ofthe Association in collecting
any unpaid Assessments,

(
c, UPQu written request of an Owner or an Bligible Mortgagee of such Unit, notice

of a default of more than thirty days inpayment of any Assesslpent or ingtallment
of an Assessment for Conunon Expenses or any other default in tho performance
of obligations by the Owner shall be given in writing to such Owner or Eligible
Mortgagee,

d. The rights and remedies referred to in this Se¢tion shall not limit the remedies
available to the Association under the Declaration or by law.

8.4 Foreclosure of Lieps for Unpaid Assessments. The Association has the right to
foreclose a lien against a Unit for Assessments imposed by tho Association, as more fully
described in the Declaration and the Act .

. 8.5 Records. The Board shall cause to be kept at the registered office of the
Association, and at such other place as the Board may determine, records of the actions of the
Board, minutes of the meetings of the Board] minutes of the meetings of the Owners. names of
the Owners and' EJ.l.gibl(!1Mortgagees, and detailed and accurate records of the receipts and
expenditures of the Association, With the exception of records that may be privileged or
confidential information, all Association records, including receipts and expenditures and any
vouchers authorizing payments, shall be available for examination by Owners and Eligible
Mortgageea for a proper purpose, Upon reasonable notice and during normal business hours,

-12 - (
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Separate accounts shall be maintained for each Unit setting forth the amowt of the AB~eI3lmJ.eptS
against the Unit, the date when due, tho amount paid thereon and the balance remaining unpaid.

8.6 Financial Review. The Board shall cause the financial records of the Association
to be "re-viewed" by an independent certified public accountant on an annual basis) pursuant to
the req_uirementa of Section 515B.3-121 of the Act. The review requirement may be waived, on
an annual basis. by tho vote of Owners holding at least thirty percent of the total votes in the
Association; however, th~Board may require IUl audit notwithstanding a waiver VOt6. A waiver
must be approved prior to sixty days after the end of the Associatiou's fiscal year, ltegardless of
whether a review occurs, a copy of the Aasociation's financial statements shall be delivered to all
Members within one hundred eighty days after tho end Association's fiscal year.

8.7 :am:orcement of Obligation9. All Owners and Occupants and their guests are
obligated and bound to observe the provisions of the Governing Documents, the Rules ruld
Regulations and the Act. The Association may impose any or all of the charges, sanctions and
remedies authorized by the Governing Documents, the Rules and Regulations or by law to
enforce and implement its rights and to otherwise enable it to manage and operate the
Association.

SECfION9

AMENDMENTS

These Bylaws may be amended, and the amendment shall be effective, upon the
satisfaction oftbe following conditions:

9.1 AUl!IOYlll. The amendment must be approved by Owners who have authority to
cast in excess of fifty percent of the total votes in the Asaociation, in writing or at a duly held
meeting of the Owners; subject to any approval rights of (i) Eligible Mortgagees or (ii)
Declarant, as provided in the Declaration; and

9.2 ~. A copy of tho proposed amendment and, if a meeting is to be held, llotioe
of such meeting, shall bemailedbyU.S.mail1 or hand delivered, to all Owners authorized to cast
votes; and .

9.3 Effectivo Date; Recordinil. Tho amendment shall be effective on tho date of
approval by the required vote of tho Owners and need not be recorded.

SECTION 10

INDEMNJ1i'ICATION

The Association shall, to the extent the alleged liability is not covered by insurance,
indemnify ~very individual acting in any official capacity on behalf of the Asaocianon, pursuant
to the provisions of Minnesota Statutes Section 317 A.521.

-13 ~

Ml'LS-Word 68309.2:

I

I-
I

I :

I ,

I :

I :

I

I

I :

I ,

I



"'Apr,15, 201111:48AM"'" No,1815 p, 16

SECTION 11

MISCELLANEOUS

, 11.1 Notices~ Unless specifically provided OtherwiS6 in the Act the Declaration or
,these Bylaws, all notices required to' be given by or to tho Associatlon, the Board, the
Association officers or the Owners 01: Occupants shall be inwriting and shall be effective upon
hand delivery, or upon mailing "if properly addressed with postage prepaid and deposited in the
United States mail; 'except that registrntiona pursuant to Section 2.2 shall be effective upon
receipt by tho Association.

11.2 SeVerability. The invalidity or unenforceabllity of any part of these Bylaws shall
not Impair or affect in any manner the validity, ~nforceability or effect of the balance of these
Bylaws.

11.3 C!!ption§. The Ce.ptiOIlS herein are illserted only as It- matter of convenienco and
for reference and in no way limit or proscribe the scope of these Bylaws or the intent of any
provision hereof: .

11.4 1&u!1itlLip, Documents. Inthe event of any conflict among tho provisions of the
Act. the Declaration, those Bylaws or the Rules and Regulatlons, the Act shall control unless it
permits tho docuntl)Dts to control. .AB among the Declaration, these Bylaws and Rules and
Regulations, tho Declaration shall control, mil as between these Bylaws and the Rules and.
Regulations, these Bylaws shall control.

11,5 Waiver. No restriction, condition, obligation or provision contained in these
Bylaws shall be deemed to have bean abrogated or waived.by reason of any failure to enforce tho

. same, in'espective of tho number ofviollltions or breaches thereofwbieh may occur.

11.6 No CoI]orate&al The Association shall have no corporate seal.

11.7 Fiscal Year. The fiscal year of the Association shan be as determined by tho
Board.

Thl) undersigned certifies tbllt these Bylaws were adopted by the firat BOlITd ofJJirectors
of Arbor Field Homeowners' Association, 1\ Minnesota nonprofit corporation, effective as of the
date hereof.

Dated: 1(J!2t(t/v ~ ZO())'
ecretary

Arbor Field Homeowners'
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