00Z¢L1 Ss3vaay 133418

HLNOS XIS AOOHYOgHHIaN

IR LU B 10} a4y PRsELING ag Aew
Ados e pue exseyy ‘BENDYLINGD  AlLnon Asaleny
SR 40 JeasiBey Buy 1o Sl uo st ged jelis) ey

SUCID8UU0D Aemuaall ay) PUB "SPRCU BUL ‘sagLamu
SSEIPPE pue Jagquinu  jeds BYL Usaus Bujsnoy
syi—pooyloquiiisu yoes $0 voheluessidal ajydess
B & dew sy e papltnal Anefia) g 1oy 54 5t




JONATHAN DEVELOPMENT CORPORATION
CONDO? IRBE :

STANDARDS, GOV IONS /4D RESTRTCTIONS

The JONATHAN DEVELOPMENT CGRPORATION, Declarant, (as defined in

Section T hereof and somerines referred to as ”JONATHAN”) is desirous o

rh

establishing cartain minimum standards for the devélopment of condonminfums
an land located in Carver County, Minnesota, and legally described in Ex
hibilt A attached hereto and made a part hereof, to insure Proper use and

appropriave development and improvement of each residential site therein

contained so as to: . ‘ i

(a) Protect all owaers of land in the Jonathan Mew Town
Development against such improper use of property E
as will depreciate the value of their property. ’ i

(b) Guard against the ereaction of structures built of
improper or unsuitabie materials.

- (¢} Encourage the erection of attractive improvements
appropriately located to prevent an inharmonious
@ppearance and function. :

(&) Provide adequate set backs,
end in gemeral to provide a
promote the general welfare

Town Development,

off-street parking;
development that will
of the Jonathan New

(Letters (a) - (d) above sometimes hereinafter
cotlectively called "Criteria for Standards™,)

NOW, THEREFORE, JONATEAN DEVELOPMENT_CORPORATION, a Minuesota
corporation, Declarant, nereby declares that the land described in Hyhibit
A heveto shall be held, sold, conveyed and developed in accord with the
following standards and guida lines,.in line with the aforementioned Cri-
teria for Standards and susject to the following easements, restrictions,
covenants and conditions which shall apply to each and every part anddpar~
cel thereof and shall apply to and bind each and every successor in interest
thereof, and are imposed upon seid premises as a servitude in favor of JONA-
THAN and the Jonachan Azsoclation, as defined iﬁ Section I hersof, for the

s

beneflt of the property desavibed in Exhibit A attached hereto and each guner

it of the entire Jonathan Development,

of any Site therein and for the hen

as defined in Section XITI hereof, and are as follows:



Section I < Definitiq&g

For the purposes of this Declaration, the fellewing terms shall
have thé following definitions'except as otherwise Specificaily provided:

Subsection.ll ‘Eﬁﬁggﬁgﬁiﬁg” shall mean and refer to THE JONATHAN
ASSOCTATION, its successors and aséigns.

Subsection 2, "Propertics” shall mean and refer to the real property
within the Jenathan New Town Development, and such additions theretao as nay
hereafter be brought within the jurisdiction of the Association.

Subsection 3, "Common 8reas" shall mean all real property owned in
fee by the Asscciation for the common use and enjoyment of the Cwners.

Subsection 4. "Special Common Areas” shall mean all real property
in which Developer shall hawve granted to the Asgcciation certéin non~exclusive
easements &nd rights all as mére fully'specified and described in Seetion VI,
Sub;ection L herecf, but subject to the rights of the Developer as are set
forth in said Section VII, Subsection 1.

Subsection 5. "Living Unit” shall mean aud refer to any portion of
a'multiple residence building situated upon the Properties designed and in-
tended for use and bccupancy as a residence by a single family:

Subsection 6. "Lot" shall mean and vefer to any plot of land shown
upon an? fecorded subdivision map of the Properties with the exception of the
Common Areas and platted areaé platted for convenience of description only.

Subsection 7. "Site" shall mean and refer ta any condomiuium unit
or -parcel of land conveyed to 'any one grantee for single famély residence
purposes.

Subsection 8. "Ouner' shall mean and refer ro the record owner,
whether one or more persons or entities, of the fee simple tirle to any Lot,
Site or Living Unit which 1s a part of the Properties, (excluding contract
‘sellers and including 1in place thereef their contract purchasers) and ex-
cluding'tﬂose h?ving such interest merely as sceurity for the performance of
an obligation.

Subsection 9. 'JONATHAN" shall mean and refer to Jonathan Develop-

ment Corporation, its subsidiaries and affiliated antities, successors and

-2



" assigns, of the righté reéervéd herein to Jonathan Develepment Corporation,
provided any such assign shall acquire more thﬁn one undeveloped Site, Lot or
ény multiple dweliing property from Jonathan Development Corporation for the
purpose of development,

Subsecﬁion 0. ”Egglgggg;ggg” shall mean and refer to this declara—
ticn and other declarations that at any time or from fime to time may affect
all or any part of the Properties as the same may be amended from time to time
as therein and herein provided.

Subsection 1ll.  '"Members' shall mean and refer to those persons en—
titled to membetship in the Association as provided in the Declarations.

Other terms shall have the meanings attributed to them herein.

Section IT - Permitted Uses

(a) _ No Site shall be used except for residential purposes;

. no buildings shall be commenced, erected, altered, placed
or permiited to remain on any Site other than condeominium
dwellings, not to exceed three stories in height. Each
Site shall have on-site parking spaces, including garages,
if any, to accommodate at least four ecars for each such
unit.

(b) ¥o Sire shall be subdivided or split by any means what-
soaver inte any greater number of residential plots,
nor into any residential plot or plots of smaller size
without the express written consent of JONATHAN.

(¢) Any Owner may delegate, in accordance with the By-Laws
of the Assoclation, his right of énjoyment to the Common
Areas to the members of his family, or his tenants.

(d) No noxious or offemnsive activities shall be conducted
on any Site, nor shall anything be done thereon which
may be or become an anncyance or nuilsance te other
Owners or to JONATHAN.

(e) All uses shall comply with the zmoning and other appli-
" cable regulations as set forth by the City of Chaska.
Said regulations shall govern 1f inconsistent herewith
to the extent actually inconsistent. If not inconsis-
tent herewith, the standards herein contained shall be
considered as requirements in addition to said regula—
tions.

(£} No sign shall be placed on any Site except that one
"for sale" sign may be placed on any Site if approved
by JONATHAN as long as it has class ''B" votes as here-
inafter defined and by the Asseclatlen therdafter.

(g) ©No birds, animals or insects shall be kept on any Site

) except dogs, cats and other comwmon household pets, pro-
vided that they are not kept, bred eor maintained for
any commercial purposes.

B
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trailet,

No structure of a temporary Lquactor, bagement,
tent, shack, o olher building shall be used on
any Site ar any a residence, either temporarily
or permanently.

No exterior tower or sutenna of any kind shall be con-
structea, 1, or permitted toc remain on any Site.
AlLl on Site LLlltV Lo“uvction facilities and services
shall be underground

Ko objectionable trees or shrubbery, such as cottonwood .
and box elder twrces, shall e planted or permitied to
remain on any Site subject hereto.

No professian or home industry shall be conducted in
or on any Site without the specific written approval
of JONATEAN as long ag it has class "B" votes as here-
cinafter defined and by the Assoeiation thereafter.
JORATHAN or the Assoccisation, whichever has authoricy
therefor at the time in cuestion, in its discrevion,
upon consideration of the circumstances in sach case,
and particularly the effect on surrounding property,
may permit a Site to be used in whole or in part for
the conduct of a profassion or home industry. Ko such

horn
profession or home industry shall
unless it is comsidered by JONATHAD
vhichaver then has authority, to b

L . . g
high gquality r351denL1dA nelzhborh

be permitted, howdver,
N or said Association,
e Ccompat

patible with

oy

ood.

(1) A1l else harein notwithstanding, any Site may be used

for a model home or for s real estate office with cus-
tomary development signs during the development pariod
- of the Jeonathan Development.
Section III -~ Reguired Yerds and Sire Maintenzace

(a) Cutside Storage of any items shall not be allowed
unless screened frowm view by encliosures so as to
EIIeCtlve;y screen such storage from view outside
the Site. The design of such sereened enclesuras
must be approved by JONATHAN as loung as 1t has
class "B" votas esg hereinafter defined end by the
Association thereaiter.

(b) All buildings shall a state of

' good orvder and repai Site areas

shall be properly wal times. In
the event an ownexr of e Properties,
entitled and required to belong te the Associa- ‘
tion, shall fail to malﬂ“d the premises and .
the improvemenis situs ‘eon 1n a4 maaner
satisfactory tao the wel to,b, the
Association, after aj l by two—LH g (2/3)
vote of the Ecard of tors, shall have the

- right, throuzh its and ewploveess, L0 eater
upon said Site and ir, maintain, and vestore
the Site and thea o hulldings and any

other improvements er
such axterior maintenanc
bacoma part of
is subjact.

eYeon.
all be added to and
to which such Site

The cost of



Section IV - Plan approval

(a) ¥No improvement
oy exteriorly
and rr-.pa;i.m:iuT
done on any residential §
other alteration slans,
elevations and architect
the location of such 1
building Site, including g

a

-m
[T ¢ e o 2

o writing by

have been SUUMALLLU to and apvroved

JONATHAN as long as it has class "B" votes as herein
after defined and by the Association thereafter as to
“fUlfilling the purposes and Criteria fow Standards

herein contained. Provided, however,
or the Association, wnhichever has autlior
‘at the time in guestion, shell not ba iiable to "ayonu
in damages who has ’Lbﬂ;tte& pla roval oxn to
any landowner by reason of "ta in judzment, nezli
sence, or non-Ifcasance of lLSplf, its agents or emwlOYges
arising out of or in comnection with the approval or
disapproval of ”ny such plans, Likewise anyone so sub-
- mitting plans to JONATHAN or the Association, whichever
- has authority therefor at the time in gquestion, for
approval, by submitting such plans, and any person
when he becomes an Cwner agrees that We or it will - )
not bring any action or sult Lo recover for any
such damages azainst JONATHAN or the Association,
whichever has authority therefor at the time in
question. JONATHAN or the Association, whichever
has authovrity therefor at i in questicn,
not unreasonadbly wit of any plans
mitted pursuant h AOWEVPL’ that
to meet (i)
dards conta':ed he

L JONATHAN

¥
:
i
H
|
i
:
{
‘
:
!

ndards as to com— o
patibilivy with QAleng structures and {vy standards i
of appropriateness of any structure, exte rior cesign, L
construction watsrials, size of iImprovement, or color ?
scheme thereof, shall be grounds for JONATHAN'S or the é
fAssceiation's, whichever then has authority, reasonable :
disapproval of any 54»% plans. Failure of JONATHAN or

i v has authority therefor at the
time in question, to any plans within sixwy
(60) days after submi aid plans to it shall be
deemed to be approvel theveof. A4ll construction work
shall, upon approval of plans by JONATHAN or the Associa-
tion, whichever has authority therefor at the rime in
upon completicn

the Association, wh

=)
g

question, be carried on with dispatch and
thereoi, the Site shall be promptly landscaped.

(b A1l improvements shall
with the then existing il
czble codes, ordis 25 and Legul crions of ~hc C;t]
of Chaska

Section V ~ Homeowners Association ) : .

JOWATHAN has incerpovatad as 4 nen-profit corpo:atlon The Jo athan

N . . . R s . I
issociation in whieh all Site Owners are entitled and required to be members.

w5



There shall be no other gqualification for mambership and no costs in con-
rection therewith axcept as sct forth in Secriocn VIII hereod. Thé Azsocia—
tion shall haVGItWO c¢lasses of voting membership:

Class A. Class A mewbers shall be &ll Owners with t%e excention

of JONATHAN and shall be entitled to one vote for sach Site owned. When
more than ona person holdg an interest in any Site, all such persons shall
be mewbers. The vote for such Site shall be exercised as they among them—
selves datermine, but in neo event snall more than one vote be cast wit
spact to any Sita. Said Association shall also have as members other land-
owners in the Jonathan Development. All single family residential Site
Gwnérs in tﬁe Jonathan Developwment who are membars of such Asscciation shall

have one wvote for each Site owned. For the purposes hereof, an owner of a

single townhouse unit or condomindum ualt shall be considered to be a singie

g '
family residential Site Owner. In addition, the Gwner of any multiple dwelling
unit or units who is entitled to be a mewber of said Associacicn shall have

one vobe Tor each Living Unit in each multiple dwelling it owns. Provided,

n Asscciaztion business the total multiple

W
i}
8]

however, that on any vote tal

total votas

(43

dwelling wunit vores of either class shall wot exceed 49% of the

£

-vgred by such class and il le dwelling living unit vete

necagsary each

he total thereof does not exceed

shall he appropriately weighted so that t©

this maximum. On all votes taken in the Asscciation, muliiple dwelling votes

shall be taken and counted separately to effectuate the 497 policy set forth

H

: Class B, The Class B member shall te JONATHAY and shall be en-

titled to three (3) votes for each Site or Lot cwned in the Properities or

in preliminary plats in the Jonathan New Town Development which have been

- o

annroved by the ¥ederal Bousing Administraztion for imeclusicn in the Proper

ties, plus three (3} votes for each multiple dwelling unit ownad in Proper-
H

)

1all cease and be convarted to Class A

nemher-

ties. The (lass B membership

ship wnen the number of Class & votes in the Assoclation equals or exceeds

the number of Class D votes thelfein.

=



JONATHAY shall have tha

action to be, being

such action is or may be in viclatd

m o~ Ao
= OJCL_\_ A7

der that ecertain P
from time to time, between The Uni

ctober 8,

JONATHAN, or

1968 between The City of Chaska

concerning developwent and maintensance

Common Areas, the t

made a part hereof, and & copy

o ) L
siwmilar agreement oy

Chaska covering JONATHAN or any part ther

the. Association or any additior

date hereof. Provided, however,

provided for above only if the
which is ¢r may be in violation of

These vights shall oaly

tent with the said agreenents

o of
Tagment,

ted States of Ameri

srence and wade a part T

2rwms of which are her
of which is on
ng thnerato whather
Association shall
such

be exarcised

ad JONATHAY controls the Jonathan Dav

My
Lk

JON N'S covenants and agras—

£s the same may be amendead

and Jonathan Da-—

1970, the
that certain: Agreement
Jonathan Development Corpor
responsibility for a portion of. the
2by incorporated by reference and

file at JONATHAN, and any and

agreements between JONATHAN and The City of

=0f subject to the jurisdiction of

JONATEAN shall exercise the right
fail to remedy any actiom
agreexenivs after notice from JONATHAX

by J

ag long as they are in

elopment as defined in ARTICLE

effect =

XIII herveof. The Association shall comply with the terms of the above de-
scribed agreements and shall nave the primary oblig therefpr as to the
Common &sreas. The rights hevein granted shall apply whether or not JONATHAN

shall at the time 1

Seetion VI —~ Comnletion of Cons

truction

in question have Class 3 membe rship in the Assocciation.

of Tmprovemants

any structure Ls bezun a
Szection IV hereof and is
onstruction

n its

i

such steps as may be necessary

fter approval of the
not completed within
and in ohe

L TL

CRy

ightly appearance, JON

sole discretion

plans therefor as

one {1) wyeaar after

judgment of JONATHAN is of

AN, av its sole option, may Lake

to improve the appearance



80 &8 o make the property harmonious
cluding completion of the exterior of
the structure and any combination ther

amount of any ;:Jenditure made In 50

said iien shall hsave been

1
('J
! t
™)
H
I
ot
.
=
[}
F
[o]

e
s

-
f
t
H
o
&1
Ui
f
&
43
t
oy
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doing shall be the personal joint an

mortgage, . The lien herein shall not
aser of the S8ite in guestion until a

for has been filed for rvecord in the

which-

coréatioft of the deed conveying the Site in question to such purchaser. The

the gssessments prov

Fa

lien o
of any first mortgage. - The sale or

foraclosure or any proceeding in lieu

such assessments as to payments which

ced for hevein shall be suberdinate to the lien

ransfer of any Site pursuant to mortgage

thereof shall extinguish the lien of

becoma dua prior to such sale or trans-

fer. ©No sale or transfer shall relievesuch Site from liability for zay zssess—

ments thereaiter becoming due or from
Any lien claim f£ilec¢ for

months after Ziling, unless a suit an

the lien thereof,.

ecora pursuant herete shall terminate six

d approp

lien have bean filed of record in Carver County béfore the end of sald siu-

month periocd.

Szction VII —~ Common Aresas

the date hereof are legally described
part nereoi., Said lommon Areas were

subject to & reservation in JONATHAN

private utilities, wire, cable, wide

canvle of every

her suwslic ov private, including without

kind and description and aspurtenances used or useful

The Common Areas conveyed to the Association prior to

attached hereto and wmade a

ssociation by JONATHAX

i
:]).

conveyed ta th
of the right to use such Common Areas fox

limitation as

band coaxial csble and every other coaxial

in con-

s tnerein to UtllLLy companies, public




o

rr
rt

ilities therein and to con Euruct and make add

c¢ies or othor persons, corporations or assoclatioas fav use or develop-

o Areas -zs JONATHAN shail dezmnacessary for appropriate develop-

@ Jonathan Develosment, as defined in Section XIIT heraof duri

eriod thereof. In addicios to tha Commun Are

r
il
ru

mmon Areas, all as more Tully speeified and described in Exhib

the Association the nom-axclusive eagenents and rights in the

s, JONATHAY has

hereto and made & part heresf. It is wnderstood and agreed that

{ ghall have the right to dedicate or convey any sucn Special Common

the City of Chaska or other public or municipal corporation free of

of the Association and the Cwners except subject to thu spec

rights as set forth in said Exhibitc C.

Subsection 2. Every Owner shall have a right and easemant of

- e . - - ) -
in and £d the Common Arezs and the specified rights then in effect

ific

enfoy—

as to

el Common Areas which shall be appurtenant to znd shall pass with the

0 every Site subject to the following provisions:

{(a) The right of the Associ T Yo charge reasonable
admission and other fees r the use of any recrea-
T

tional faeilities situate upon the Common Areas.

(b} The right of the Associarion to suspend the voting
rights and right the racreational facilities
by an Cwiner for any period durin ng which any assass-

ments on its Site remain unpaid andrror a period

not te exceed sixty (60) days for aay iafraction of

its published vules and regulations. The Asscciation

is hereby given the right to establish uniform rules
and rezulatlons for the Common Areas.

{(c) The right of the Associarion to dedicate or transfer
all or any pert of the Common Areas to any publice
agency, authoricy or ul wy i uch purpeses and

"8

subject %o such condit agread to by the
nembars, No such dedication or transfer shall be ef-
fective unless assanted to by two-thirds (2/3) of .each
clags of menbers a i 8YSOon Ol DY DProxy
at a mesting or mee 1 for this purpose.
Notice o such at: pu gs shall be given and

e redquired quorum shall be determined in the same
manner as provided in Secrion VII ] The
rights of the Asscelation cont tion
{¢) shall be in addicion o anéd shall it no way limit

e ght H £

T
ts granted ro JONATHAN in thfs Section VIIL.

{d) The Association shall have the right to lease portions
of the Common Arces to commercial recreational developars

0=



acilities ov
the not Incoma

rovidea that
lied to developing and
he Jonathan Davelopment.

Section VIIL —

Subsection 1. JONATEAN for each Site owned within the properties
subject hareto, hereby covenants and zach Cwner of any 3ite by accgptance

of a deed therefor, whether or not 1% shall be so expressed in such deed is

doomed to cdovenant and agree to pay to the Association: (i) imnual Assess-

It}

inents and (1i) Special Assesswments Tor capltal improvemeats, all such assess—

nenls to be established and collected as heveinalter provided. Any assessments

authovized herein together with interest, coscs and Fe;sonable attorneys’' fees,
shell be a lien agsinst a Site from the date paysble and may be enforéed by
zetion at law in the same manner as 4 mortgage. fhe lien of the zssessments
providad for.nerein shall be suboxdinate o the lien of any first mortgage.

The sale or transfer of any Site pursuant L0 DOTLEAZe foraclosure or any pro-
cegdiﬁg in lieuw thereof shali extinguish the lien of such assessments as to

peyments which become due priox to such sale or transfer. No sale or transier
shall relieve such Site from liability £or any assessmants thereaffer becoming
due or from the lien theareoi. *

Any lien claim filed for record pursuant hereto shall terminate six

(6} wmonths affer filing, umless & suit and appropriate Xis pendens to enfores

said iien has been filed of racord in Carver County before the end of said sin~
month veriod. In addition, each such assessment togéther with interest, costs
&nd reasonable attorneys' fess, shall be the personal cbligation of the person
who was the Ownar of such property at the time when the assessment fall due.
Tha personal obligation for delinguent assessments shall not pass to his suc-
cessors:in title unless expressly assumed by theml. Such personal obligations
way be enforced by a judgment acainst the Site Owner in question.

Subsection 2, The assessments levied by the Asscciation shall be

merhers of the Association and for the paintenance and development {iacluding,

but mot limited to, costs of appropriate insurance and real estate taxes) of

- 10—
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¥rom and af

following the conveyance of

Own the
craazsed abo
thirds (2/3
in person ©
pUTYPOSE.

]

(&) The Board o
’ at an amoun

in this Sub

In

the year immediately Zollowing
first Site subject heveto
clmum Annual Asgessment shall

ter January 1 of the year immedizcely
the firgt Sita teo an

maximun Annual Assessment may be in-

ve five percent (3%) by a vote of twao-

) ¢f each class of members who are voting
r by proxy at & meeting called for this

f Directors wmay fix the Annual Assessment:
t mot in excess of the maximums Sef LoTth

section 3.

addition to th

ER o the Annual Assessnents authorized
agbove, the Association mey levy, in aily assessment year, a:Spacial Agsassmant
appiicable to that year only for the purpose of defraying, in‘whole or In par:,
the cost of any construction, recoastrucrion, repalr or replacement of &
capital improvement upon the Common Areas, in:lﬁding fixtures and perscunal

therato, provided that any such assessment shall have the

properity related

assent of two-thivds (2/3)

voting in

Subsection 5. W
of teking any action gu;ho
memae%a not less than thir
vance of the weeting. At
bers or of prouxies entitle
¢ach class of membershilp s

is not present, another ma

notilce reguir: and th
e one-half (172} of the
subsequent meeting shall b
ceaing

person or by proxy at a me

of the votes of each class of members who are

1

zting duly called for this purpose.

any meeting called for the purpose

rized under Subseciiocn 3 or 4 shall be sent to all
wy {30) days nor more than sizty (60) days in ade
the first such meeting called, the presence of mem—
d to cast sixty percent {60%} of all the votes of

If the reguired guorum

hall constizute .a guorum,
eting or mectings way be called subject to the same

:d guorum at

an sixty (80) days following



A éﬁhﬁé;tigg_é. Both Annual Assessments and Special Assessments
shall be assessed en a uniform basis for all Sites and may be cﬁllcct?d on
the monthly, quafterly, semi-annual or annual basls as shall be determined
by the Board of Directors of the Association. Assessments shali be made

on & per Site basis with each Site preswmed to be benefited equally.

Subsection 7. The Annugl Assessments provided for-herein shall ccmu‘
menée as to all Sites on the first day of the month fbllo#ing the conveyance
of the first of the Common Areas. The first Annual Assessment shall be ad-
justed according to the numbér of months remaining in the calendar vear. The
Béard of Directors shall fix the amount of the Annual Assesswment against each
Site at Ieast thirty (30) days in advance of each Annual Assessment period.

Written notice of the Aanual Assessment shall be sent to every Cwner subject

thereto. The due dates shall be established by the Boaxrd of Divectors. The

L

"Association shall, upon demand, and for a reasonable charge, furnish a certi-

i

ficate signed by an officer of the Associztion setting forth whether Lhe
assessments on a specified Site have been paid.

Subsection 8. Any assessment not paid within thirty (30) days after

\thé due date shall bear interest from the due date at the rate of eight per—

cent (8Z) per annum. No Owner may waive or otherwise escape liability for

‘the assescments provided for herein by non-use of the Common Areas or abandoh~

ment of his Site.

Section IX - Inforcement ' .

{a) The standards set forth herein shall be enforceable by
the Association, or any Owner, their suceessors and
assigns, for the maximum period allowed by law and shzall
be enforceable by the Assoclation, or any Cwner, their
successors and assigns, by (i) injunciive relief, pro—
hibitive or mandatory, to prevent the breach of or to
enforce the performance or observance of these standards,
or by {ii) a money judgment for damages by reason of a
breach of these standards, (iii) both {i) and (ii) or (iv)
a suit to foreclose any lien authorized herein., The Assess-
ments provided for in Section VIII herecf shall be enforce--
able by the Association by a money judgment against the
Cuner or Owners recponsible therefor or by a suit to fore-
close the lien awthorized in said Section VITI.

.
'




(b) The failure of the Association and any Owner, th

SUCCRSS0TS oY 2831
the standa

thereof shall in no event be deened to be & walver
the rights to do so 25 to any subsequent violatio

{e) Invelidation of any of the provisions of these cover
nants and standerds, whather by ceurt order or otherw
wise, shall in no way affect any of the other provi-
sions which shall remain in full Zorce and elfact.

(d) Any party to a proceeding who succeeds in enforeing
a standard or lien or en i &

Site

3iz cniorce any provisions
»ds contaimed herein upon the vielation

=3
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(£) As long as there is a Class B membership, th following

actions will require the prior approval of the Federal
Housing Administration o¥ o Varerans Administration:
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tion of acalt¢01 al proparties.
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any a tha o oy reatzl of housing counstructad by

nim in the Jonathan Development will adhaere to the following restricticas

(2} All advertising ation.madium or
any printed matter : to the public
shall state tha equal opportunity
housing.

depicting
cach wedium
pici persons o:f both

onspi
tructures being
or rented on 2 non—discriminatory basis. BSuch
postar shall oI any type or form which the
Department of Housing and Grban Development may
reasonably spacily,

orr

{d) In any location of said Owner where sales and rental
transactions are nermally made oy inguiries from the

public are veceived, theve shall be posted inm & con-’
L spicuous, well Iighted place a faly housing notice or
poster stating the non—-discriminatory policy of said
Uwner or such poster stating that policy as the Depart-
] _ment of Housing and Urban Development may reason 1ably
- specify. ’ .

{&) No gqualifying criteria rfor the selection of dwellers
low or modarate cost housing which promotes dis-—
crimination based on race, color, religion, sex oY
national origin shall be permitted by said Cwner.

Saction ¥IT - Enforcement of Sections X and XI

he covenants contained

(43

JONATHAY shall be deemed a beneficiary of
. 3

in Sections X and XTI hereof, and the United States shall be deemed a bene-

ficiary of these covenants and these covenants shall run in faver of JONA-

TELN or the United States for the envire periocd during which these covenants
relate. As such a beneficlary, JONATHAN or the United States, in the esvent

1

of any breach of any such covenants, shall have the right to exexcise all
the vights and remedies, and to maintaln any actions at law or suits in
equity or other proper proceedings to eniorce the ecuring of such breach, to

which bene

Section XII

within and Town Develorment. JONATHAN intends

to develop as part of the Jounathan Wew Town
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acras of land being all or part of the following described land:

‘Sections 15, 16, 17, 18 9 20, 21, 22, 27, 28, 29, 30,

actions 13, 14, 23, 24, 25 and 26,
4, Carver County, 22
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It is the intention of JONATHAN that the Jonathan Association will serve the

'
il

functions cutlined herein for all or at least & substancial portion or nortions

ectuate the sbove, it Is agreed that additional land

o

within the aresa described above may be, but need not be, annexed by JONATHAN,

the members of the Association, as property subject to

the jurisdiction of the Asscciation and in which Owners ave entitled to be and
must be menmbers of the Assoclation. Aoy Owners in such areas shall thersafter
become members of the Associatlion with votes and subject to assessmenis as

kerein provided. In connection therewith, JONATHAN will be conveying to the

additional Common Areas and rights in additional Special Common

&)

=8

Associatio

=

Areass. The Owners shall have the same vights in any such Common Aresas as

they have in the Common Areas more fully described in Exhibit B hereto and

211 rights as specified in the conveyance of Specilal Common Areas. The

aggessments levied pursuant herate. may be used not only for the Common Areas

specifically described in Exhibits B and C hereto but also in such additional
Common Areas or Special fommon Arzas as JONATHAN from time to time shall
convey, or convey rights in, to the Association.

IN TESTIMONY WHEREOF, the sald JONATHAN has ceusad these presants

to be ewecuted in its corporate name by its Vice President and
Vice President and its corporate s&al to be hersunto afifixed the

day and year first above written.

I Presance ofi: J UXATHAN DEVELOPMENT CORPORATION
v 'f-:w/t l F/{/{//\ } 4] "'0 ;’J‘—S}\—‘ B JTUJ 'w’-\ O
Y ’ . Ttz Vice President
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EXHIBIT A

Lots 1 and Z, Block 10, aud Lot 1, Block 11, Neighborhood Six,
according to the plat thereof on file and of record in the
‘Office of the Registrar of Titles in and for Carver County,

) . .

Minnegota.




EXHIBIT B

Qutlots 4, s of the Registrar
of Titles, : , & hat part of Outlet
D in the platv of ¥eighborhood Two, files of the Registrar of
. Titles, Carver County, Minnesota.
Outlors A, 3 and C, Neighborhood Twa, files of the Registrar of
Titles, Carver Gounty, Minunesota -
4 S ; . - :
dutiots E, F and G, Feigkborhood Three, files of the Registrar .

of Titles, Caxver Couniy, Mimnesota,

Outiots C, D, B, F and that part of Outlot B lying northerly of
the extensicn westerly of the South Line of Outlot ¢, all
according to the plat of Neighborhood Five, files of the Registrar
of Titles, Carver County, Minnesora. '

Tract I, Registered Tand Survey No. 39, files of the Registrar of
Titles, Carver County, Minnesota. ’

Qurlots A, D, H and that pavt of Outlot F lying easterly of the
westerly line of Outlot E extended North, Neighborhood One South,
acecording to the plat thereof on file and of record in the office
of the Registvar of Titles, Carver County, Mimnnesota. -



A non~-exclusive easement for ingre
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Tract C, Registered Land Survey No. 39, filed of the Registrar
of Titles, Carver County, Minnesota.

Outlet D, Weighborhood Three,.files of the Registrar of Titles, .
Carver County, Minnesota. : ’
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Neighborhood Six - Condominiums

AMENDED
JONATHAN DEVELOPMENT CORPORATION
CONDCMINIUM

STANDARDS, COVENANTS, CONDITIONS AND RESTRICTIONS

The JONATHAN DEVELOPMENT CORPORATION, Declarant, (as defined in
Section | hereof and sometimes referred to as “JONATHAN") is desirous of establishing
certain minimum standards for the development of condominiums on land located in
Carver County, Minnesote, and legally described in Exhibit A attached hereto and
made a part hereof, fo insure proper use and appropriate development and improve-

ment of each residential site therein contained so as to:

(a) Protect all owners of land in the Jonathan New Town Development
against such improper use of property as will depreciate the value of
their property. _

{b) Guord against the erection of structures built of improper or unsuitable
matericls.

{c) Encourage the erection of attractive improvemaents appropriately located
to prevent an inharmonious appearance and function.

{d) Provide adequate set backs, off-street parking; and in general to provide
a development that will promete the general welfare of the Jonathan
New Town Development.

(Letters {o) - (d) above sometimes hereinafter collectively called "Criteria
for Stondords”..)

NOW, THEREFORE, JONATHAN DEVELOPMENT CORPORATION, a Minnesota
corporation, Declarant, hereby declares that the land described in Exhibit A hereto
shall be held, sold, conveyed and developed in accord with the following standards and
guide lines, in line with the aforementioned Criteria for Standards and subject to the
following easements, restrictions, covenants and conditions which shall apply to each
and every part and parcel thereof and shail apply to and bind each and every successor
in inferest thereof, and are imposed upon said premises as a servitude in favor of
JONATHAN ond the Jonathan Association, as defined in Section | hereof, for the benefit
of the property described in Exhibit A attached hereto. and each owner of any Site
therein and for the benefits of the entire Jonathan Development, os defined in Section

Xlit hereof, and are as {follows:

Section | - Definitions

For the purposes of this Declaration, the following terms shall have the follow-
ing definitions except as otherwise specifically provided:

Subsection 1. “Association” shall mean and refer to THE JONATHAN AS-
SOCIATION, its siccessors and assigns.



Subsection 2. “Properties” shall mean and refer to the real property within
the Jonothan New Town Development, and such additions thereto as may hereafter
be brought within the jurisdiction of the Asseciation.

Subsection 3. “Common Areas” shall mean all real property owned in
fee by the Asscciation for the common use and enjoyment of the Owners.

Subsection 4. “Special Common Areas” shall mean il real property in
which Developer shall have granted to the Association certain non-exclusive easements
and rights all as more fully specified and described in Section Vi, Subsection 1 hereof,
but subject to the rights of the Developer as are set forth in said Section VII, Sub-
section 1.

Subsection 5. “Living Unit" sholl mean and refer to aeny portion of o
multiple residence building situated upon the Properties designed and intended for use
and occupancy as o residence by o single family.

Subsection 6. “Lot” shall mean and refer to any plot of land shown upon
any recorded subdivision mop of the Properties with the exception of the Common
Areas and platted areas platted for convenience of description only.

Subsection 7. "Site” shall mean and refer to any condominium unit or
parcel of land conveyed to any one grantee for single family residence purposes.

Subsection 8. “QOwner” shall mean and refer to the record owner, whether
one or more persons or entities, of the fee simple title to any Lot, Site or Living Unit
which is o part of the Properties, (excluding contract sellers ond including in ploce
thereof their contract purchasers) and excluding these having such interest merely as
security for the performance of an obligation.

Subsection 9. “JONATHAN” shall mean and refer fo Jonathan De\(.felop—
ment Corporation, its subsidiaries and affiliated entities, successors and assigns,
of the rights reserved herein to Jonathen Development Corporation, provided any such
assign shall acquire more than one undeveloped Site, Lot or any m.u!'riple dwelling
property from Jonathan Development Corporation for the purpose of development.

Subsection 10. “Declarations” shall mean and refer to this declaration and
other declarations that at any time or from time to time may affect oll or any port of
the Properties as the same may be amended from time to time as therein ond herein
: prbvided.

Subsection 11.  “Members” shall mean and refer to those persons entitled
fo membership in the Association as provided in the Declarations.

Other terms shall have the meanings attributed to them herein.

Section Il - Permitted Uses
{a) No Site shell be used except for residential purposes; no buildings shail

be commanced, erected, altered, placed or permitted to remain on any
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(b)

(f)

(i

(k)

{1

Site other than condominium dwellings, not to exceed three stories in
height. Each Site shall have on-site parking spuces, including garages,
if any, to accommodcte at least 2.75 cars for each such unit.

No Site shall be subdivided or split by any means whatsoever into any
greater number of residential plots, nor into any residential plot or plots
of smaller size without the express written consent of JONATHAN,

Any Owner may delegate, in accordance with the By-Laws of the Asso-
ciation, his right of enjoyment to the Common Areas to the members of
his family, or his tenants.

No noxious or offensive activities shall be conducted on any Site, nor
shall anything be done thereon which may be or become an annoyance
or nuisonce to other Owners or to JONATHAN.

All uses shall comply with the zoning and other applicable regulations
as set forth by the City of Chaska. Said regulations shail govern if incon-
sistent herewith to the extent actually inconsistent. If not inconsistent
herewith, the standards herein comtained shatt be ‘considered gs re-
quirements in addition to said regulations.

No sign shall be pluced on any Site except that one “for sale” sign may
be placed on any Site if approved by JONATHAN as long as it has class
“B" votes as hereinafter defined and by the Association thereafter.

No birds, animals or insects shall be kept on any Site except dogs, cats
and other common household pets, provided that they are not kept, bred
or maintained for any commercial purposes.

No structure of a temporary charocter, trailer, basement, tent, shack,
garage, or other building shall be used on any Site at any time as a resi-
dence, either temporarily or permanently.

No extericr tower or antenna of any kind shall be constructed, main-
tained, or permitted to remain on ary Site. All on Site utility connection
facilities and services sholl be underground.

No objectionable trees or shrubbery, such as cottonwood and hox elder
trees, shali be planted or permitted to remain on any Site subject hereto.
No profession or hame industry shall be conducted in or on any Site
without the specific written approval of JONATHAN as long as it has
class “B” votes as hereinafter defined and by the Association thereafter.
JONATHAN or the Association, whichever has authority therefor at the
time in question, in its discretion, upon consideration of the circumstances
in each case, and particularly the effect on surrounding property, may
permit o Site to be used in whole or in port for the conduct of a profes-
sion or home industry. No such professipn or heme industry shall be per-
mitted, however, unless it is considered by JONATHAN or said Associa-
tion, whichever then has outhority, to be compatible with a high quality
residential neighberhood.

All else herein notwithstanding, any Site may be used for a model home



or for a real estate office with customary development signs during the

development period of the Jonathan Development.

Section Il - Required Yards and Site Maintenance

(a)

(b)

Section IV -

(a)

Outside storage of any items shall not be allowed unless screened from
view by enclosures so as to effectively screen such storage from view
outside the Site. The design of such screened enclosure must be ap-
proved by JONATHAN as long as it has class “B” votes as hereinafter
defined and by the Association thereafter.

All buildings shall be maintained in a state of good order and repair
and all other Site areas shall be properly maintained at all times. In
the event an owner of any Site in the Properties, entitled and required to
belong to the Association, shall fail to maintain the premises and the
improvements situated thereon in a manner satisfactory to the Board of
directors, the Association, after approval by two-thirds (2/3) vote of the
Board of Directors, shaii hicive the right, fRrough ifs dgenits and employees,
to enter upon soid Site and to repair, maintain, and restore the Site
and the exterior of the buildings and any other improvements erected
thereon. The cost of such exterior maintencnce shall be added to and

become part of the assessment to which such Site is subject.

Plan Approval

No improvement shall be commenced, erected, placed or exteriorly
altered, including normal restaining and repainting, nor any substantial
landscape work done on any residential Site until the building or other
alteration plans, specifications, including elevations and architect’s
rendering, a plat showing the location of such improvement on the
particular building Site, including general landscape plans, have been
submitted to and approved in writing by JONATHAN as long as it has
class “B” votes as hereinafter defined and by the Association thereafter,
as to fulfilling the purposes and Criteria for Standards herein contained.
Provided, however, that JONATHAN or the Association, whichever has
authority therefor at the time in question, shall not be liable to anyone in
damages who has submitted plans for approval or to any landowner by
reason of mistake in judgment, negligence, or non-feasance ot itsel, its
agents or employees, arising out of or in connection with the approval or
disapproval of any such plans. Likewise anyone so submitting plans to
JONATHAN or the Association, whichever has autherity therefor ot the
time in question, for approval, by submitting such plans, and any person
when he becomes an Owner agrees that he or it will not bring any action
or suit to recover for any such damages against JONATHAN or the Asso-
ciation, whichever has authority therefor at the time in question. JONA-

THAN or the Association, whichever has authority therefor at the time
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Y



in gquestion, shall not unreasonably withhold approval of any plans sub-
mitted pursuant hereto; provided, however, that failure to meet (i) the
Criteria for Standords, (it) the standards contained herein, {iil) standards
as to plans required to be submitied, (iv) standards as to compatibility
with existing structures and (v) standards of appropriateness of any
structure, exterior design, construction materials, size of improvement, or
color scheme thereof, shall be grounds for JONATHAN'S or the Associa-
tion’s, whichever then has authority, reasonable disapproval of any such
plans. Failure of JONATHAN or the Association, whichever has authority
therefor at the time in question, to disapprove any plans within sixty
(60) days after submission of said plans to it shall be deemed to be
approval thereof. All construction work shall, upon approval of plans by
JONATHAN or the Association, whichever has authority therefor at the
fime in question, be carried on with dispatch and vpon completion there-
of, the Site shall be promptly landscaped.

by ~Adt-irrproverments shalt be construcred in conformity with the then exist-
ing building codes and other applicable codes, ordinances and regula-
tions of the City of Chaska.

Section V - Homeowners Association

JONATHAN has incorporated as a non-profit corporation The Jonathan
Association in which all Site Owners are entitled and required to be members. There
shall be no other qualification for membership and no costs in connection therewith
except as set forth in Section VIl hereof. The Association shall have two classes of
vating membership:

Class A, Class A members shall be ali Owners with the exception of JONA-
THAN and shall be entitled to one vote for each Site owned. When more than one
person holds an interest in any Site, all such persons shall be members. The vote
for such Site shall be exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any Site. Said Association shall also
have as members other landowners in the Jonathan Development. All single family
residential Site Owners in the Jonathan Development who are members of such
Association shall have one vote for each Site owned. For the purposes hereof, an owner
of a single townhouse unit or condominium unit shall be considered to be a single
family residential Site Owner. In addition, the Owner of any multiple dwelling unit or
units who is entitled to be a member of said Association shall have one vote for each
Living Unit in each multiple dwelling it owns. Provided, however, that on any vote taken
on Association business the total multiple dwelling unit votes of either class shall not
exceed 49% of the total votes voted by such class and if necessary each multiple
dwelling living unit vote shall be appropriately weighted so that the total thereof does
not exceed this maximum. On all votes taken in the Association, multiple dwelling votes

shali be taken and counted separately to effectuate the 49% olicy set forth above.
P Y p



Class B. The Class B member shcll be JONATHAN ard shalt be entitled to
three (3} votes for each Site or Lot owned in the Properties or in preliminary plats in
the Jonathan New Town Development which have been approved by the Federal Hous-
ing Administration for inclusion in the Properties, plus three (3) votes for each multiple
dweiling unit owned in Properties. The Class B membership shall cease and be converted
to Class A membership when the number of Class A votes in the Association equals
or exceeds the number of Class B votes therein.

JONATHAN shofl have the right to prohibit, stop or remedy any action
1o be, being or taken by the Associotion, as the case may be, if such cction is or may
be in violation of JONATHAN's covenants and agreements under that certain Project
Agreement, as the same may be amended from time to time, between The United
States of America and Jonathan Development Corporation dated October 8, 1970,
the terms of which are hereby incorporated herein by reference and maode a part
hereof, and a copy of which is an file ‘ot JONATHAN, or under that certain Agreement
dated August &, 1968 between TheCity of Chaska and Jonathan Development Corpora-
fion concerning develropmem and maintenance 'reéponsibility for a portion of the
Common Areas, the terms of which are hereby incarporated by reference and made
¢ part hereof, and a copy of which is on file at JONATHAN, and any and all other simi-
lar agreement or agreements between JONATHAN and The City of Chaska covering
JONATHAN or any part thereof subject to the jurisdiction of the Association or any

additions thereto whether dated before or after the date hereof. Provided, however,
that JONATHAN shall exercise the rights provided for above only if the Association shall
fail to remedy any action which is or may be in violation of such agreements after
notice from JONATHAN so to do. These rights shall only be exercised by JONATHAN to
the extent consistent with the said agreements and as long as they are in full force
and effect und JONATHAN controls the Jonathan Development as defined in ARTICLE
XHI hereof. The Association shall comply with the terms of the above described agree-
ments and shall have the primary obligation therefor as to the Common Areas. The
rights herein granted shall upply whether or not JONATHAN shall at the time in guestion
have Class B membership in the Association. |

Section Vi - Completion of Construction of Improvements

If any structure is begun after approval of the plans therefor as provided
in Section IV hereof and is not completed within one (1) year after the commencement
of said construction, and in the judgment of JONATHAN is of offensive or unsightly
appearance, JONATHAN, at its sole option, may take such steps as may be necessary
in its sole discretion to improve the appearance so as to make the property harmonious
with other properties, such steps including completion of the exterior of the structure,
screening or covering the structure and any combination thereof, or similar operations,
and the amount of any expenditure made in so doing shall be the personal joint and
several obligation of the Site Owner or Owners of the Site assessed, as the case may be,

and shall be a lien on the property and may be enforcenble by action at law in the
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same manner as a mortgage. The lien herein shall not be valid as against a bona fide
purchaser of the Site in question until a statement setting forth a claim therefor has
been filed for record in the office of the Carver County Register of Deeds or Registrar
of Titles, whichever is appropriate or unless a suit and appropriate lis pendens 1o
enforce said lien shall have been filed of record in Carver County prior 1o the recorda-
tion of the deed conveying the Site in question to such purchaser. The lien of the as-
sessments provided for herein shall be subordinate to the lien of any first mortgage.
The sale or transfer of any Site pursuant to mortgage foreclosure or any proceeding in
lieu thereof shall extinguish the lien of such assessments as to payments which become
due prior to such sale or transfer. No sale or transfer shali relieve such Site from liability
for any assessments thereafter becoming due or from the lien thereof.

Any lien claim filed for record pursuant hereto shall terminate six months
after filing, unless a suit and appropriate lis pendens to enforce said lien have been

filed of record in Carver County before the end of said six-month period.

Section VIl - Common Areas

Subsectionn 1. The Common Areas conveyed to the Association prior to the
date hereof are legally described in Exhibit B attached hereto and made o part hereof.
Said. Common Areas were conveyed fo the Association by JONATHAN subject to a reser-
vation in JONATHAN of the right to use such Common Areas for utility development,
either public or private, including without limitation as private utilities, wire, cable, wide
band coadxial cable and every other coaxial cable of every kind and descriptien and
appurtenances used or useful in connection therewith, and to grant rights therein to
utility companies, public agencies or other persons, corporations or associations for
use or development of utilities therein and to construct and make additional improve-
ments in such Common Areas as JONATHAN shall deem necessary for appropriate
development of The Jonathan Development, as defined in Section X1l hereof during the
development period thereof. In addition to the Common Areas, JONATHAN has
granted to the Association the non-exclusive easements and rights in the Special Com-
mon Areas, all as more fully specified and described in Exhibit C attached hereto and
mode a part hereof. It is understood and agreed that JONATHAN shall have the right
1o dedicate or convey any such Special Common Areas to the City of Chaska or other
public or municipal corporation free of all rights of the Association and the Owners
except subject fo the specific rights as set forth in said Exhibit C.

Subsection 2. Every Owner shall have a right and easement of enjoyment
in and to the Common Areas and the specified rights then in effect as to the Special
Common Areas which shall be appurtenant to and shall pass with the title to every
Site subject to the following provisions:

(¢) The right of the Association to charge reasonable admission end other

fees for the use of any recreational facilities situate upon the Common
Areas.
{b) The right of the Associotion to suspend the voting rights and right to use



the recreational facilities by an Owner for any period during which any
assessments on its Site remain unpaoid and for o period not to exceed
sixty (60} days for any infraction of its published rules and regulations.
The Association is hereby given the right to establish uniform rules and
regulations for the Commeon Areas;

(c) The right of the Association to dedicate or transfer all or any part of the
Common Areas to any public agency, authority or utility for such purposes
and subject to such conditions as may be agreed to by the members.
No such dedication or transfer shall be effective unless assented to by
two-thirds (2/3) of each class of members who are voting in person or
by proxy at a meeting or meetings duly cclled for this purpose. Notice
of such meeting or meetings shall be given and the required gquorum
shall be determined in the some manner as provided in Section VIII,
Subsection 5. The rights of the Association contaired in this subsection

fe) shall he in addition to and shall in n

o way limit the rights granted

to JONATHAN in this Section VIL.

{d) The Association shall have the right to lease portions of the Common
Areas 1o commercial recreational developers for the purpose of providing
recreational facilities or services or both to members provided that the
nef income from any such lease shall be applied to developing and main-

taining the Common Areas in the Jonathan Development.

Section VIl - Maintenance Expenditures and Assessments

Subsection 1. JONATHAN for each Site owned within the properties sub-
ject hereto, hereby covenants and each Owner of any Site by oecceplance of o deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association: (i) Annual Assessments and (i) Special Assess-
ments for capital improvements, all such assessments to be established and collected
as hereinafter provided. Any assessments authorized herein together with interest,
costs and reasonable attorneys’ fees, shall be a lien against a Site from the date pay-
able and may be enforced by action at low in the same manner as a mortgage. The
lien of the assessments provided for herein shall be suberdinate to the lien of any first
martgage. The sale or transfer of any Site pursuant to mortgage foreclosure or any
proceeding in lieu thereof shall extinguish the lien of such assessments as to payments
which become due prior to such sale or transfer. No sale or transfer shail relieve such
Site from liability for any assessments thereafter becoming due or from the lien thereof.

Any lien claim filed tor record pursuant hereto shall terminate six (6} months
after fiting, unless a suit and appropriate lis pendens to enforce said lien has been
filed of record in Carver County before the end of said six-month period. In addition,
each such assessment together with interest, costs and reasonable attorneys’ fees, shall
be the personal obligation of the person who was the Owner of such property at the

time when the assessment feli due. The personal obligation for delinquent assessments

o
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shall not pass to his successors in title unless expressly assumed by them. Such personal
obligations may be enforced by o judgment agoinst the Site Owner in question,

Subsection 2. The assessments levied by the Association shall be used

exclusively to promote the recreation, health, safety and welfare of the members of
the Association and for the maintenance and development (including, but not limited
to, costs of appropriate insurance and real estate taxes) of the Common Areas,

Subsection 3.

(@) Untit Jonuary 1 of the year immediately following the conveyance of
the first Site subject hereto to an Owner, the maximum Annual Assess-
ment shall be $50.00 per Site.

{b) From and ofter January 1 of the year immediately following the convey-
ance of the first Site to an Owner, the maximum Annual Assessment may
be increcsed each year not moere than five percent (59%) of the assess-
ment for the previous year without a vote of the membership.

(c) From and after January 1 of the year immediately following the convey-
ance of the first Site to an Owner, the maximum Annual Assessment may
be increased above five percent (5%) by o vote of two-thirds (2/3) of
each class of members who are voting in person or by proxy ata meeting
called for this purpose.

{d) The Board of Directors may fix the Annual Assessment at an armount

not in excess of the maximums set forth in this Subsection 3.

Subsection 4. [n addition to the Annual Assessments authorized above,
the Association may levy, in any assessment year, a Special Assessment applicable to
that year only for the purpose of defraying, in whole or in part, the cost of any con-
struction, reconstruction, repair or replacement of o capital improvement upon the
Common Areas, including fixtures and personal property related thereto, provided that
any such assessment shall have the assent of two-thirds (2/3) of the votes of each class
of members who are voting in person or by proxy at a meeting duly called for this
purpose.

Subsection 5. Written notice of any meeting called for the purpose of
taking any action cuthorized under Section 3 or 4 shall be sent to all members not less
than thirty (30) days nor more than sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies entitled to cast sixty
percent (60%) of all the votes of ecch class of membership shall constitute a quorum.
If the reguired quorum is not present, onother meeting or meetings may be called sub-
ject to the same notice requirement, and the required gquorum at each subsequent
meeting shall be one-half (1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

Subsection 6. Both Annual Assessments and Special Assessments shall be
assessed on a uniform basis for all Sites and may be collected an the monthly, quarterly,

semi-annual or annual basis as shall be determined by the Board of Directors of the As-



sociation. The Assessments shall be considered to have been made on a uniform basis
if based on the Assessor’s value of each Site including improvements thereon or on a
per Sife basis with each Site presumed to be benefited equally.

Subsection 7. The Annual Assessments provided for herein shall commence
as to all Sites on the first day of the month following the conveyance of the first of the
Common Areas. The first Annual Assessment shall be adjusted accerding to the number
of months remaining in the calendar year. The Board of Directors shell fix the amount
of the Annual Assessment against each Site at least thirty (30) days in advance of each
Annual Assessment period. Written notice of the Annual Assessment shall be sent to
every Owner subject thereto. The due dates shall be established by the Board of
Directors. The Association shall, vpon demand, and for a reasonable charge, furnish o
certificate signed by an officer of the Association setting forth whether the assessments
on a specified Site have been paid.

Subsection 8. Any assessment not paid within thirty (30) days after the

due date shall bear inferest from the due date at the rate of sight percent(8%) per
annum. No Owner may waive or otherwise escape liability for the assessments provided

for herein by non-use of the Common Areas or obandonment of his Site.

Section IX - Enforcement

(a) The standards set forth herein shall be enforceable by the Association,
or any Owner, their successors and assigns, for the maximum period
aliowed by low and shall be enforceable by the Association, or any
Owner, their successors and assigns, by (i)injunctive relief, prohibitive
or mandatory, to prevent the breach of or to enforce the performance
or observance of these standards, or by (i) a money judgment for
damages by reason of o breach of these standards, (i) both (i} and (ii}
or (iv) a suit to foreclose any lien authorized herein. The Assessments
provided for in Section VIH hereof shall be enforceable by the Associa-
tion by a money judgment against the Owner or Owners responsible
therefor or by a suit to foreclose the lien authorized in said Section VHL.

(b) The failure of the Association and any Owner, their successors or assigns,
to enforce any provisions of the standards contained herein upon the
violation thereof shall in no event be deemed to be g waiver of the rights
to do so as to any subsequent violation.

(€) Invalidation of any of the provisions of these covenants and standards,
whether by court order ar otherwise, shall in no way affect any of the
other provisions which shall remain in full force and effect.

{(d) Any party to a proceeding who succeeds in enforcing a standard or lien
or enjoining the violation of a standard against a Site Owner may be
awarded a reasonable attorneys’ fee against such Site Owner and shall
be entitled to interest at the rate of eight percent (8%) per annum on any
monetary amount awarded from the date such amounts shall be deter-

mined ‘o have been payab'e.
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(e) No violation of any of these standards shall defeat or render invalid the
lien of any mortgage made in good faith and for volue upon any Site;
provided, however, that any mortgagee in actual possession, or any
purchaser at any mortgagees’ or foreclosure sale shall be bound by
and subject to these standards as fully as any other Owner of any Site
subject hereto.

(ff As long as there is a Class B membership, the foliowing actions will
require the prior approval of the Federal Housing Administration or the
veterans Administration: Dedication of Comman Areas, amendment
hereto ond annexation of additional properties.

(g) JONATHAN, as long as it has Class “B” votes, and the Association there-
after, may grant variances from the strict application of the provisions of
the standards specifically set forth herecfter in cases where by reason of
extraordinary and exceptional conditions of any Site, circumstances or
the strict application of any standard would result in peculiar and practi-

cal diffic
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ulties or exceptional or undue hardship upon the Owner of any
Site, provided any such variance shall meet the Criteria for Standards
provided for herein. The following provisions of these standards shall be
subject to this variance paragraph to the extent noted: 1l (a), 1l (h), and
Il () to allow one tasteful owner identification sign where special circum-

stances make such a sign necessary.

Section X - Non-Discrimination

Any person, when he becomes an Owner, agrees that neither he nor anyone
authorized to act for him will refuse to sell or rent, after the making of a bona fide
offer, or refuse to negotiate for the sale or rental of, or othérwise make uncvailable
or deny any of the property described in Exhibit A to any person because or race,
color, religion, sex or notional origin. Any restrictive covenant affecting the property
covered by these Development Standards relating to race, color, religion, sex or national
origin which is inconsistent with this Section X is recognized as being illegal and void

and is specifically disclaimed.

Section X[ - Advertising
Any Owner of any portion of the land described in Exhibit A attached hereto
who constructs houses for resale or rents houses or apartments or who intends to selil
more than one constructed house to a third person agrees that any advertisement for
the sale of housing or rental of housing constructed by him in the Jonathan Development
will adhere to the following restrictions:
(a)  All advertising in any communication medium or any printed matter made
available to the public shall state that the project is equal opportunity

housing.



(b) A substantial part of all advertising depicting persons, undertaken by

said Owner in each medium and each audience, shall depict persons of
both majority and minority identity.

{¢) On any construction site, there shail be a poster displayed in a con-
spicuous place stating that the structure or structures being built will
be sold or rented on a non-discriminatory basis. Such poster shall be of
ony type or form which the Department of Housing and Urbon Develop-
ment may reasonably specify.

(d) In any location of said Owner where sales and renia! transactions are
normally made or inguiries from the public are received, there shall be
posted in a conspicuous, well lighted place o fair housing notice or
poster stating the non-discriminctory policy of said Owner or such poster
stating that policy as the Department of Housing and Urban Development
may reasonably specity.

(e) No qualifying criteria for the selection of dwellers in low or moderate
cost housing which promotes discrimination based on race, color,
religion, sex or national origin shall be permitted by said Owner.

Section Xil - Enforcement of Sections X and XI

JONATHAN shall be deemed o beneficiary of the covenants contained in
Sections X and X| hereof, and the United States shall be deemed a beneficiary of
these covenants and these covenants shall run in favor of JONATHAN or the United
States for the entire period during which these covenants relate. As such a beneficiary,
JONATHAN or the United States, in the event of any breach of any such covenants, shail
have the right to exercise cll the rights and remedies, and to maintain any actions at
law or suits in equity or other proper proceedings to enforce the curing of such breach,
to which beneficiaries of these covenants may be entitled. '

Section Xl - The Jonathan Development

The property described in Exhibits A, B and C hereto are located within end
are part of the Jonathan New Town Development. JONATHAN intends to develop as
part of the Jonathan New Town Development in excess of 5,000 acres of land being
all or part of the following described land:

Sections 15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30,

31, 32, 33 and 34, in Township 116, Range 23,

And

Sections 13, 14, 23, 24, 25 and 26, in Township 116, Range

24, Carver County, Minnesota,
it is the intention of JONATHAN that the Jonathan Association will serve the functions
outlined herein for all or at least a substantial portion or portions of said land. To
effectuate the above, it is agreed thet additional land within the area described above

moy be, but need not be, annexed by JONATHAN, without the consent of the members
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of the Association, as property subject to the jurisdiction of the Association and in which
Owners are entitled to be and must be members of the Association. Any Owners in
such areas shall thereafter become members of the Association with votes and subject
10 assessments as herein provided. In connection therawith, JONATHAN will be convey-
ing to the Association additional Common Areas and rights in additional Special Com-
mon Areas. The Owners shall have the same rights in any such Common Areas as they
have in the Common Areas’more fully described in Exhibit B hereto and all rights
as specified in the conveyance of Speciol Common Areas. The assessments levied pur-
suant hereto may be used not only for the Common Areas specifically described in
Exhibits B and C hereto but also in such additional Common Areas or Special Common
Areas as JONATHAN from time fo time shall convey, or convey rights in, to the Associa-

tion.

IN TESTIMONY WHEREOF, JONATHAN DEVELOPMENT CORPORATION has
caused these presents to be executed. L S
In Presence of: JONATHAN DEVELOPMENT CORPORATION

/s{  Mary Ann Kottlhe , By [s/ Julius C. Smith
' Its Executive Vice President
Is|  Joan King And [s/  H. Richard Korsh

lts Vice President

STATE OF MINNESOTA)
) ss
COUNTY CARVER )

On this 9th day of March, 1972, before me, a Notary Public within and for
said County personally appeared Robert J. Dahlin and Julius C. Smith to me personally
known, who, being each by me duly sworn did say that they are respectively the
Executive Vice President and the Vice President of JONATHAN DEVELOPMENT CORP-
ORATION, the corporation named in the foregoing instrument, and that the seal affixed
to said instrument is the corporate seal of said corporation, and that said instrument
was signed and sealed in behalf of said corporation by authority of its Board of Direc-
tors and soid Robert J. Dahlin and Julius C. Smith acknowledged said instrument to be
the free act and deed of soid corporation.

Notarial Seal
Is/ Mary Ann -Kottke
Notary Public, Mary Ann Kottke
Carver County, Minnesota

My commission expires Jan. 7, 1976.
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EXHIBIT C

A non-exclusive easement for ingress fo and egress from and for recreational and

scenic use of the hereinafter described lands and the facilities from time to time
located thereon.

Tract C, Registered Land Survey No. 39, files of the Registrar of Titles, Carver County,
Minnesota.

Outlot D, Neighborhood Three, files of the Registrar of Titles, Carver County, Minnesota.



Filed in the office of the Registrar of Titles, Carver County, Minnesota
on the 23rd day of December, 1971 as Document No. 16362.

Amendments filed in the office of the Registrar of Titles, Carver County,
Minnesota on the 16th day of March, 1972 as Document No. 16674.

s



EXHIBIT A
fots 1 and 2, Block 10, and Lot 1, Block 11, Neighborhood Six, according to the plat
thereof on file and of record in the Office of the Registrar of Titles in.and for Carver
County, Minnesota.

‘ EXHIBIT B
Outlots A, B, C and D, Neighborhood One, files of the Registrar of Titles, Carver County,
Minnesota, except that part of Outlot D in the plat of Neighborhood Two, files of the
Registrar of Titles, Carver County, Minnesofa.
Outlots A, B and C, Neighborhood Two, files of the Registrar of Titles, Carver County,
Minnesota.

Qutlots E, F and G, Neighborhood Three, files of the Regisfrorpf Titles, Carver County,
Minnesota. )

Outlots C, D, E, F and that part of Qutlot B lying northerly of the extension westerly of
the South Line of Outlot C, all according to the plat of Neighborhood Five, files of the

Registrar of Titles, Carver County, Minnesota.

Tract |, Registered Land Survey No. 39, files of the Registrar of Tittes, Carver County,
Minnesota.

Outlots A, D, H and that part of Outlst F lying easterly of the westerly tine of Outlot E
extended North, Neighborhood One South, according to the plat thereof on file and of

record in the office of *he Registrar of Titles, Carver County, Minnesota.
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