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. JONATHAN DEVELOPMENT CORPORATICN
SINGLE TAMNILY RESIDENTIAL STANDARDS,
COVENANTS, CONDITTONS ARD RESTRICTLONS

The JONATIHAR DEVELOPMENT CORPORATION, Declarant (sometimes
referved to as " JONATHAR," as defimed in Section I hereof) is desirous of
establishing cerr.ain minimum standards for the development of tha single
fa.'mi].y residential development oF developments located in Carver County,

Miopnesota, described in Exhibit A attached hereto and made a part hareof,

residenrial site therein contained so as to:

(.a) Protect all oupexs of lend in the Jonarhan Wew Town
DPevelopment against such improper use of property
_as will depreciate the value of thelr property.

(b) cuard agalnst the erection of astructures built of
improper oY unsuitable materials.
- (¢} Emcourage the erm;{_!.on of sttractive improvenents
.approyriar.ely located. to prevent an inharmonious
appeatance and fungtlon. ' '

(d) Provide adequate sst backs, off-street parkings
and in general te provide a developnent that will
promote the general welfaxe of the Jonathan New

Town Development.

{Letters (a) — (a). above sometiues hereinafrer
collectively called "Crirexia for Standards'.)

HOW, THEREFORE, J ONATHAN DEVELOPMENT CORPORATION, a Minnesota —y

corporation, peclavant, hexeby declares that the land described io Exhibit
A hereto shall be held, sold, conveyed and developed in accord with the
follouwing standards and guide lines, {n ldne with the aforementioned Cri-

zeria for Standards and subject to the following easements, restrictions,

.cove.nants and conditiouns which shall apply EoO each and every parl and par—

«<el thereof and shall apply to and bind each and every successor in interest
thereof, and are imposed upon said premises as 2 servitude in favos of JONA-

4HAN and the Jouathan Association, as defined in Secrion -1 heareof, for the

benefit of the property described in Exhibit A attached hereto and each owneEr o

of any Site therein and for the benefit of the encire Jonathap Develggment, 4

as defined in Section ¥I11 hereof, and are as follouws:
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gecrion T - pefinitions

For the purposes of this peclaration, the following terms shel.

have the following definitions except as otheruwise specifically provided:

Subsection 1. "Association"” shall mean and refer to THE JONATHAN
ASSOCLATION, 1ts successors and assigns.

Subsection 2. "Properties” shall mean and refer to the real property
within the Jonathan New Town Development, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

Subsection 3. "Common Aveas’ shall mean all real p:;per:y owned in
fee by the Association for thea common use and enjoyment of the Owners.

Subsection 4. “Special Common Areas” shall mean all real property in

which Developer shall have granted to the Association certain non-exclusive
easenents ané rights all as wore Euily specified and described in Section
VII, Subsection 1 hereof, but subject to the rights of Jonathan as are

ser forth ia saild Section VII, Bubg;ction 1.

Subsection 5. 'Living Unit" shall wmean and refer to any portion of a
multiple residence building situated upon the Properties designed and in-
tended for use and occupancy as & residence by a single family.

Subsection 6. "Lot" shall mean and refer to any plot of land shown
upon any recoxded subdivision map of the Propertles with the exception of
the Common Areas and platted areas platted for convenience of descxiption
only.

Subsection 7. "Site” shall wean and refer to any parcel of land

conveyed to an Owner for one single family residence whether 3 single platted

lot, or more, or less than » single platted lot.
Subsection 8. "Ownex” shall me;n ;nd refer to the record owner, whether
one or more persons or entities, of the fee simple title to any Lot, Siée or
Living Unit which is a part of the Properties, (excluding comtract sallers

and including in place thereof thelr contract purchasers) and excluding those

having such interest mevely as security for the performance of an obligation.

Subsection 9. “JONATHAN" shall mean and refer to Jonathan Development

. Corporation, its subsidiaries and affiliated encities,

and successors and assigns

e e e -
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of the rights reserved hercin to Jonathan Development Corporation, provided
any such assign shall acquire more than one undercloped Site, Lot or awy
multiple dwelling property from Jonathan Development Corporation for the
purpose of development.

Subsection 10. "peclarations” shall mean and refer to this declaration
and other declarations that at any time or from time to time may affect all
or any part of the Properties as the same may be amended from time to time
as therein and herein provided. .

Subsection 1l. "Members" shall mean and refer to those persons entitled
to membership in the Association as provided in Che Declarations.

Other terms shall have the meanings attributed to them herein.

Section I - Permitted Uses

{(a) No Site shall ba used except for residential purposes;
no buildings shall be commenced, erected, altered, placed
or permitted to remain on any Site other than one single
family dwelling, not.to exceed two stories in heighe, and
an attached garage for not more than threa cara. No '
garages shall be arected on any Site except attachad
garages. Fach dwelling erected shall have an attached
garage for at least two cars and on slte parking spaces ex-
cluslve of garages to accommodate at least two additional cars.
(b) No Site shall be subdivided or split by any means whab—
soever into any greater nupber of Sites, noxr into any
Site or Sitea of smaller size without the express written
o consent of JONATHAN.

(c) Any Owner may dalegate, in accordance with the By-laus
of the Association, his right of enjoyment to the Common
Areas to thé members of his family, or his tenants.

{d) No noxious or offensive activities shall be conducted
on any Site, nor shall anything be done thereon which
may be or become an annoyance or nuisance to other
Owners or to JONATHAN.

(e) All uses shall comply with the zoning and other appli-
cable regulations as set forth by the City of Chaska.
Said regulations shall. govern 1f inconsisteont herewith
to the extent actuvally inconsistent. Xf not inconsis—
tent herewith, the standards herein containaed shall be
- considered as requlrements in addition to said regula-
tions.

(£) No sign shall be placed on any Site except that one
vior sale” sign may be placed on any Site if approved
by JONATHAN as long as it has class "BY votes as here~
inafter defined and by the Assoclation thereafcer.

(g) Wo birds, animals or insects shall bhe kept on any Site
except dogs, cats and other commen househuld pets,



K
provided that they are not kept, breéd or maintained
for any commercial purposes.

(b) No siructure of a temporary character, trailer, base-
ment, tent, shack, garage, or other building shall be
used on any Site at any time as a tesidence, ejither
temporarily or permanently.

(1) No exterior tower or antenma of any kind shall be
constructed, maintained, or permitted to remain on
any Site. All on Site utility connection facflities
and services shall be underground.

(1) No cbjectionable trees or shrubbery, such as cotton-
wood and box elder trees, shall be planted on any Site

sub}ect hereto. . - L

(k) No profession or home industry shall be conducted in
or on any Site without the specific written approval
of JONATHAN as long as it has class “B" votes as here—
inafter defined and by the Association thereafter,
JONATHAN or the Asaoclation, whichever has authority
therefor at the tiwe in question, iIn its discretion,
upon consideration of the circumstances in each case,
and particularly the effect on surrounding property,
may permit a Site to be used in whole or in part for
the conduct of a profession or home industry. No such
profession or home industry shall be permicted, however,

. unleas it is considered by JONATHAN or said Association,

whichever then has authority, to be compatible with a
high quality residential neighborhood.

(1) All else herein notwithstanding, any Site may be used
for a wodel home or for a real estate office with cus-
. tomaxy development signs duxing the development period
of the Jonathan Development.

Section II1 -~ Required Yards and Site Maintenance

(a) All structures to be erected upon a Site shall be
setback a distance of not less than ten (10) feer
from the front line of the Site, except where

. garage doors face such front line, in which case the
! garage shall be setback not less than eighreen (18)
feet from the front line.

{(b) All structures to be erected upon a Site shall be
. setback a distance of not less than thirty (30)
! feet from the rear line of the Site.

(c) All structures to be erected upon a Site shall be
setback a distance of not less than ten (10)
feet from one side line of the Site and not less
than five (5) feet from the other side line.

(d) . No buildings or structures except fences shall be
permitrted in the required setback.

(e) Outside stocage of any items shall not be allowed
unless screened from view by enclosures so as to
effucrively screen such storage from vicw outside
the Site. The design of such screened enclosure
wmust’ be approved by JONATHAN as long as it has
class "B" votes as hereinafter defined and by the

- Assoclation thereafter.




(£) All buildings shall be maintained in a state of
good order and repair and all other Site areas
shall be properly maintained at all times. In
the cvent an owner of any Site in the Properties,
entitled and required to belong to the Associa-
tion, shall fail to waintain the premises and
the improvements situated thereon in a nanney
satisfactory to Lhe Board of Directors, the
Association, after approval by tvo-thixds (273)
vote of the Board of Directors, shall have the
right, through its agents and employves, to enter
upon sald Site and to repair, maintain, and restore
the Site and the exterior of the buildings and any
other improvements erected thereon, The cost of
such exterior malntenance shall be added to and
become part of the assessment to which such Site
is subject, -

Section IV ~ Plan Approval

(a) No improvement shall be commenced, erected, placed
or exterilorly altered, including normal staining or
repainting, nor any substantial landscape work done
on any residentlal Site until the building or other
alteration plans, specifications, including eleva-
tions and architects’ rendering, a plat showing the

* Yocation of such improvement on the pParticular buil-
ding Site, including general landscape plans, have
been submitted to and approved in writing by JONA-
THAN as long as it has class “B" votes as hereinafter
defined and by the'Association thereafter, as to ful-
filling the puxposes snd Criteria for Standards herein
contained. Provided, however, that JONATHAN or the
Association, whichever has autharity therefor at the
time in question, shall not be liable to anyone in
damages who has submitted plans for approval or to
any landowner by reason of mistake in Judgment, neg-
ligence, or non-feasance of itself, its agents or em-
ployees, arising out of or in comnection with the
approval or disapproval of any such plans. Likewise
anyone so submitting plans to JONATHAN or the Associa-
tion, whichever has avthority therefor at the time in
question, for approval, by submitting such plans, and
any person when he becomes an Ouner agrees that he or
it will oot bring any action or suit to recover for
any such damages against JONATHAN or the Association,
whichever has authorxity therefor at the time in ques—
tion. JONATHAN or the Association, whichever bas
authority therefor at the time in question, shall not
unreasonably withhold approval of any plans submitted
pursuant hereto; provided, however, that failure to
meet (i) the Criteria for Standards, (ii). the stan-
dards contained herein, (11i) standards as to plans
required to be submitted, (iv) standards as to com-
patibility with existing structures and (v) standards
of appropriateness of any structure, exterior design,
construction materials, size of improvement, or colnr
scheme thereof, shall be grounds for JONATIAN'S rea-
sonable disapproval of any such plans. Failure of
JONATHAN or the Association, whichever has authoricy
therefor at the time in question, to disapprove any
Plans within sixty (60) days after submlssion of said
plans to it shall be deemed to be ‘approval thereof.
All construction worl: shall, upon approval of plans




/
by JONATUAN or the Association, whichever has anthority
therefor at the time in question, be carried on with
dispatch and uwpon completion thereof, the Site shall pe
prouptly landscaped.

(b) All improvements shall be constructed In conformity
with the then existing building codes and other
applicable codes, ordinances and regulations of the
City of Chaska.

Section V ~ Homeowners Association

JONATHAN has incorporated as a non-profit corporation The Jona~
than Assoclation in which all Site Owners are entitled and required to be
wembers. There shall be no other qualification for membership and no costs
in connection therewith except as set forth in Section VIII hereof. The
Association shall have two classes of voting wembership:

Class A. Class A members shall be all Owners with the exception of
JONATHAN and shall be entitled to one vote for each Site owned. When more
than one person holds an interest in any Site, all such persons-#hall be
members. The vote for such Site shall be exercised as thgy among themselves
determine, but in no event shall more than one vote be cast ulth-fespec: to
any Site. Said Associatiou shall also have as members other landowne;s in
the Jonathan Development. A1}l single family residential Site Owners in the
Jonathan Development who are members of such Association shall have.one vote
for each Site owned. For the purposes hereof, an ouwner of a2 single townhouse
unit or condominium unit shall be considered to be a single fawily residen-~
tial Site Owner. In addition, the Owner of any multiple dwelling unit or
units who is entitled to be a member of said Association shall have ane vote
for each Living Unit in each multiple dwelling it owns. Provided, however,
that on any vote taken on Association business the total wultiple dwelling
unit votes of either class shall not exceed 49% of the total votes vored
by such_class and if necessary each multiple dwelling living unit vote shall
be appropriately weighted so that the tot;I thereof does nob excesd this maxi-
mum. On al) votes taken im the Assocliation, multiple dwelling votes shall
be tuaken and counted separately to effectuate the 49% policy ser forch above.

CLlass B. The Class B member shall be JONATHAN and shall be entitled
to three (3) votes for each Site or Lot owned in the Properties or in pre-

liminary plats in the Jonathan New Town Developrent which have been approved

—————
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by the Federal Housing Administration for inclusion in the Properties, plus
three (3) votes for each multiple dwelling unit owned in Properties. The
Class B membership shall cease and be converted to Class A membership when
the number of Class A votes 1in the Association equals or exceeds the num-~
ber of Clasas B votes therein.

JONATHAN shall have the right to prohibit, stop or remedy any action
to be, being or taken by the Association, as the case way be, 1f such action
is or may be in violation of.JONATHAN's cavenants and agreements under that
certain Project Agreement, as the same way be amended fro; time to time,
between The United States of Amexlca and Jonathan Development Corporation
dated Octcher 8, 1970, the terma of which are hereby incorporated herein by
reference and made a part hereof, and a copy of which is on file at JONATHAN,
or under that certain Agreement dated Avgust 6, 1968 between The City of
Chaska and Jonathan Developpaq:fgorporation concerning deyelopman: and _ S -
malntenance tespopaibilityuto?:; portion of the Common Areas.‘the ;Eims of .
which are hgreﬁyllncorpotated by refereace and made a part hereof, and a
copy of uhiéhlia on file at JGNA&HAN, and 9ﬁy and all other qimiiar agrea—~
ment or agreememts between JONATHAN and The City of Chaska covering JO&AIHAN
or any part thereof subject to the jurisdiction of the Associarion or any
additions therto whether dated before or after the date hereof, Provided,
hovever, that JONATHAN shall exercise ;he rights provided for above only if
the Association shall fail to remedy any‘ac:ion which is or may be in viola-
tion of such agreements after notice from JONATHAN so to do. These rights
.8hall oxnly be exercised by JONATHAN to the extent consistent with the said
agreements and as long as they are in full force and effect and JONATHAN con-~
trols the Jonathan Development as de;ined in ARTICLE XIII hereof. The Asso-
ciation shall comply with the terms of the above described agreements aad
shall have the primary obligation therefor as to the Common Areas. The rights

herein granted shall apply whether or not JONATHAN shall at the time in ques—

tion have Class B membership in the Assoclation,



Section VI ~ Completion of Construction of Improvements

If any structure is begun after approval of the plans therefor
as provided in Section IV hereof and is not completed within one (1)-year
after the commencement of said construction, and in the judgment of JONATHAN °
is of offensiQe or.unsightly appearance, JONATHAN, at its sole optlon, may
take such steps as may be necessary in its sole discretion to improve the
appearance 5o as to make the property harmonious with other properties,
such steps including completion of the exterior of the stfucture, screeding
or covering the structure and.any combination thereof, or similar operations,
and the amount of any expenditure made in so doing shall be the personal
joint and several obligation of the Site Owner or Owners of the Site improved,
as'the case may be, and shall be a lien on the'prépérty and may be en-
forceable by action aé law in the same menner as a mortgage, The lien herein
shall not be valid as againsi a bona fide purchaser of the Site in question
until a statement sétting forth a claim therefor has been filed for record
in the'office of the Carver County Registef of Deeds or Registrar of Titlgs, i
thchevér is appropriate or unless a suit and appropriate lif_gehdens to

enforce said lien shall have been filed of record in Carver County prior to

the recordation of the deed conveying.the"Site in question to ;uch purchaser.
The 1ien of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. The sale or transfer of Y Site pursuant to
mortgage foreclosure or any proceeding in ’lieu thereof shall ex;}nguish the
lien for such improvements as to payments which become due prior to sﬁch sale
or transfer. No sale or transfer shall relieve such Site from 1iabilit; for
any asscssments thereafter becoming duc or from the lien thereof.

Any lien claim filed for record bursuant hereto shall terminate .

six months after filing, unless a suit and appropriate lis pendens to en-

force sald licn have been filed of record in Carver County before the end

of said six-month perlod, ' ’ .

Section VII - Common Arcas

Subsection 1. The Common Areas conveyed to the Association prior to

the date hereof are lepgally described in Exhibit B attached hercto and made i
|
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a part hereaf. Said Common Areas were conveyed to the Association by JONA-

THAN subject to a reservation in JOHATHAN of the vight to use such Common

Areas for urility developmeut, either public or private, and to grant rights

therein to utility companies, public agencles or other persons, corporations

or associations for use or development of utilities therein and to comstruct

and make additional improvements in such Common Areas as JONATHAN shall

deem necessary for appropriate development of The Jonathan Development, as

defined in Section XIIX hereof during the development perlod thereof In

addition to the Common Areas, JONAIHAN has granted to the Associa:ion the

non-exclusive easements and rights in the Special Coumon Areas, all as

more fully specified and described in Exhibit C attached hereto and made a

part hereof,

It is understood and agread that JONATHAN shall have the

right to dedicate or coavey any such Spectal Common Areas to the Cicy of

Chaska or other public or nunicipal co:pozntiou free of all rishts of - ;ha

Assoclation and the Owners except aubjoct to the specific rights as sat o

forth 1n aa;d Exhibit c.

.
.ar_. N

Subaaction 2. Every Ownarvihall have @ -right and easement of enjoy-

ment in and to the Common Areas and the epecified rights then in effect as

to the Special Common Areas which ahali bea appurtenant to ahd.shall pass

with the ritle to every Site subject to the following provisions:

(a)

(b)

* ()

The right of the'Associazion to charge reasonable
admission and other fees for the use of any recrea-
tional facilities situare upon the Common Areas;

The right of the Association to suspend the voring
rights and right to use the recreational faciliries
by an Owner for any period duripg which any assess-
ments on its Site remain unpaid and for a period

not to exceed sixty (60) days for any infraction of
its published rules and regulations. The Association
is hereby given the right to establish uniform rules
and regulations for the Common Areas;

The right of the Association to dedicate ox transfer
all or any part of the Common Areas to any public
agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the
members. No such dedicatfon or transfer shall be ef-
fecrive unless assented to by two-thirds (2/3) of each
class of members who are voting in person or by proxy
at a meeting or meetings duly called for this purpose.

et



Notice of such meeting or meetings shall b niven and
the requited quorum shall be determined in the s
nanier 4G provided in Section VILL, Subsection $, The
rights of the Association contained in this subscceion
(c} shall be ip addition to and shall in py way limit
the righis pranted to JONATHAN in this Section VI

(d) The Association shall have the right to lease poreions
of the Common Areas to commevcial recreatjony) developers
for the purpose of providing recreational facilitjes or
services or both to members provided that the net incone
from any such lease shaly be applicd to duveloping ang
maintaining the Common Areas in the Jonathan Development

Subsection 3. Every Ouner of a Site which abuts an area which constitutes
& part of the Common Area heretofore oy hereafter conveyed ro rhe Associatlion,
by acceptance of a deed for said Site, vhether or not it ;gall be so expressed
in such deed, is desmed to covenant and agree to maintain the portion of sald
area abutting said Site in the same manner and to the same extent and condition
as portiona of the Common Area maintained by the Associaction, unlesg the portion
of such an area abutting sald Site exceeds twenty (20) feer in width; provided,
however, that the Association ra;her than the Owner shall be responaible for
malntenance of walkvays, trees, shXubs, and other landscaping and improvements
within said area, if any, If a p;rtion of such an area n;t exceeding twenty
(20) feet in widch lies between two Sites, the Owners of said Sites shall
share equally the obligation to maintain such portion of said area. Any
Ovmer shall have the right to maintain any other portion of the Common Avreas
abutring the Ow;er's Site, provided that such maintenance is not Inconsistent
with the plans of the Association for maintenance of such Common Areas, ;

Section VIIY — Maintenance Expenditures and Assessments

Subsection 1. JONATHAN for each Site owned within the properties sub-

Ject hereto, hereby covenants and each Ovner of any Site by acceptance of

a deed therefor, whether or not it shall be so expressed in such deed, is

deemed to covenant and agree to pay to the Assoclation: (i) Annual Assess-

ments and (ii) Special Assessments for capital improvements, all such assess-

ments to be established and collected as hereilnafter provided. Any assess-

wents authorized herein together with interest, costs and reasonable atrtor-

neys' fees, shall be a lien against a Site from the date payable and may

be enforced by actlon at law o the same manner as a moarigage. The lien

of the assessments provided for herein shall be subordinate to the lien of

any first mostgape.

The sole or transfer of any Site pursuvant tu morigage
B : -~
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sure or any proceeding in lieu thereof shull extivguish the 2ica of

’
guch aSSESSMENLS as to payments which become due prior Lo such sale or truns-

.

fer. No sale or transfer shall relieve such Site from liability for any
assessments thereafter becoming due or from the lien thereof.

Any lien claim filed for record pursuant hereto shall terminate
six (6) months after filing, unless a suit and app%opriate 1lis pendens to
enforce said lien has been filed of record in Carver County before the end
of said six-wonth period, In addition, each such assessment together with
interest, costs and reasonable attorxneys® fees, shall be the personal obli-
gation of the person who was the Owner of such property at the time when
the assessment fell due. The personal obligation for delinquent asseasments
shall not pass to his successors in title unless expressly assumed by them.
Such personal obligations way be enforcgd by a judgment against fhz Sice

Owner ia questian.

o —— -

Subseétion 2, The assesaments ievied.by the Associati&n shall be

used exclusively to promote qhg :acraigiqn, health, safety apd welfaye of

the membexs of the Association and for the maintenance and deyqlopnin: (1o~
: s RO R RAE Y :

3

cluding, but not limited to, costs bf npprﬁp;iate insurance a&{ real eatate
taxes) of the Common Areas.

Svbsection 3.

(a) 'Until January 1, 1972, the maximum Annual Assessment -
shall be $50.00 per Site, g -

(b) Commencing in the year 1972, the maximum Annual g
Assesspent may be increased each year not more than
five percent (5Z) of the assessment for the previous
year without a vote of the membership.

{c) Commencing in the year 1972, the waximum Annual
Assessment may be increased above five percent (5%)
by a vote of two~thirds (2/3) of each.class of members
who are voting in person or by proxy at a meeting
called for this purpose.

(d) The Board of Dixectors may fix the Annual Assess-
ment at an amount not in excess of the maximuwms
set forth in this Subsection 3.

Subsection 4. 1n addition to the Annual Assessments authorized above,

the Association may levy, In any assesswent yedr, a Special Assessment appli-

cable to that year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replacement of a

ca 1l improvement upon the Common Areas, including fixtures and personal



h uvi:pfaper;y_}g}ﬁ!hq theidio, brovided that any such dNseusient shall huve the

e . . o .
> assent of two-thirds (2/3) of the votes of each class of nembers who are

;otlng in person or b;’pruxy at 4 meeting duly ¢alled for chis Purpose.
Subsection 5. Written notice of any meering called for the purpose
cf taking any action authorized under Section 3 or 4 shall bé sent to all
members not less than thirey (30) days nor more thanp sixey (60) days in
advance of the Beeting. At the first such ueeting called, the presence of

menbers or of proxies entitled to cast sixty percent (60Z) of all the votes

of each.class of membership shall constitute a quorum. 1f the¢ required quorum
is not present, anorher meeting or meetings may be called subject to the same
notice requirement, and the required quorum at each subsequent meeting shall
be one-half (1/2) of the required quorum ak the preceding meeting. No such

subsequent meeting shall be held more than éiity (60) days following thé

preceding meeting.

. _Subsection 6. Both Annual Assessments and Special Assessuents shall be
~oursection & b
assessed on a uniform basis for all Sites and may be collected on the wmonthly,

eenl-annual or annual bagis as shall be determined by the Board of

quarterly,
Directors of ;hg Assoclation, Absessmenta shall be ‘made on a per Si;§>basis
with eéch.Si:e presumed to ba benéiitéd equally. |

Subsection_7. The Annual Assessments provided for herein shall com-—
meénce as to all Sites on the fixst day of the monEh following the conveyance
of the first of the Common Areags. .The £ilrst Annual Assessment shall be ag-
juatgd according to the number of months remaining.iu the calendaxy year. the
Board of Directors shall fix the amount of the Annual Assessnent againsc
.each Site at least thirty (30) days in advance of each Annual Assessment
period. Written notice of the Annual Assessment shall be seat to every Owner
subject thereto. The due dates shall be established by the Board of Directors.
The Association shall, upon demand, and for a reasonable charge, furnish a
ceritficate signed by an officer of the Association setting forth whether
the assessments on a specified Site have been paid.

Subsection 8. Any assessment not paid within thirty (30) days afcer
the duc date shall bear interest from the due date at the rate of eight per-
cent (8%) per annum. No Owner may yaive or otherwise escape Yiability for
the assessmentg provided for herein by non-use of the Common Areas or abandon~

ment of his Sire,
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Sion (X = Enlurcenent

(a) The standards set forth herein shall be enforcaable by
the Association, or any Owner, their successors and
assigns, for the maximum perind allowed by law and shall
be enfurceable by the Association, or any Ouner, their
successors and asslgns, by (i) injunctive relief, pro-
hibitive or mandatory, to prevent the breach of or ro
enforce the performance or observance of these standards,
or by (ii) a money judgment fey dwmages by reason of a
breach of these stamndards, (iii) both (1) and (ii) or (iv)
a suit to foreclose any lien authorized herein. The assess~—
ments provided for in Section VIII hereof shall be enforce-
able by the Association by a money judgment against the
Owner or Owners responsible therefor or by a suit to fore-

M close the lien authorized in said Section VIIX.

{b) The failure of the Association and any Owner, their
successors or assigns, to enforce any provisions of
the standards contained herein upon the violation
thereof shall in no event be deemed to be & waiver of
the rights to do so as to any subsequent viclation.

(c) JONATHAN, as long as it has Class "B" votes, and the
Association thereafter, may grant varlances from the
strict application of the provisions of the standards
specifically set forth hereafter in cases where by reason
of extraordinary and exceptional conditions of any site
oxr circumstances the strict application of any standard
would result in peculiar and practical difficulties ox
exceptional or undue hardship upon the Owner of any
Site, provided any such variance shall meet the Criteria
for Standards provided for herein. The following pro-
visions of thess standards shall be subject to thie
variance paragraph to the extent noted: II (h), XXX (a)
XIY (b), IIX {c) and II (f) to allow one tasteful) ownex
identification sign where spacial circumstances make such
a sign necessary, . '

(d) Invalidation of eny of the provisions of these covenants
and standards, whether-by court ord;ggor otherwise, shall
in no way affect any of the other proyisions which shall
remain in full- force and effect. i

(e) Any party to a proceeding who succeeds in enforcing a
standard or lien or enjoining the viclation of a
standard against a Site Owner may be awarded a reasonable
attorneys' fee against such Site Owner and shall be en-
titled to interest at the rate of eight percent (8%) per
annum on any monetary amount awarded from the date such
amounts shall be determined to have been payable.

(£) No vioclation of any of these standards shall defeat
or render invalid the lien of any mortgage made in
good faith and for value upon any Site; provided,
however, that any mortgagee in actual possession, or
any purchaser at any mortgagees' or foreclosure sale
shall be bound by and subject to these standards as
fully as any other Owner of any Site subject hereta,

. {g) As long as there is a Class B membership, the following
actions will require the prior approval of the Federal
Housing Administration or the Veterans Administration:
Pedication of Common Areas, amendment hereto and annexa-
tion of additional properties.

Section X — Non-Discrimination .

- Any person, when he becomes an Owner, agrees that neither he nor

anyoune authorlzed to act for him will refuse to sell or reant, after the making
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of a bona fide offer, or refuse to negotlate for the sale oy rental of, or
otherwlse make wnavailable or deny any of the property described in Exhibic A
to any person because of race, colar, religion, sex or national origin. Any
restrictive covenant affecting the property covered by thege Development
Standards relating to race, color, religion, sex or national origin which is
jnconsistent with this Sectfon X is recognized as being illegal and void and
is specifically disclaimed,

Section XI - Advertising

© Any Owner of any portion of the land described “in Exhibit A attached .
hereto who constructs houses for resale or rents houses or apartments or who
intends to sell more than one constructed house to a third person agrees that
any advertisewent for the sale of housing or rental of housing constructed by
him in the Jomathan Development will adhere to the following reatrictions:

() A1 advertising in any comunication medivm oy
any printed matter made available to the public
shall state that the project 1is equal opportunity
housing. )

(b) A substantial paxt of all advertising depicting
persons, undertaken by sald Owner in each medium
and each audience, shall depict persons of both
majority and minority identity,

{c) On any constructton site, there shall be a poster
displayed in a consplcuous place stating that the
Structure or structures being built will be sold

“‘or rented on a non-discriminatory basis. Such
poster shall be of any type or form which tha
Department of Housing and Urban Development may
reasonsbly specify. :

(d) In any location of sald Owner where sales and rental
transactions are normally made or inquiries From the
public are received, there shall be posted in a con~
splcuous, well lighted pPlace a fair housing notice or
poster stating the non~discriminatory policy of said
Owner or such poster Stating that policy as the Depart-
went of Housing and Urban Development way reasonably
specify.

(e} No qualifying criterla for the selection of dwellers
in low or moderate cost housing which promotes dis—
° crimination based on race, color, religion, sex or
national origin shall be pexrmitted by said Owner.

Section XIT - Enforcement of Sections X and X1

JONATHAN shall be deemed a beneficiary of the covenants contained

in ‘Secrlons X and XX bereof, and the United States shall be deemed a
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,
beneficiary of these covenants and these covenants shall run in favor of
JONATHAN or the United States for the entirg period during which these

covenants relate. As such a beneticiary. JONATHAR or the United States, $n

which Benef!ciaries of these covenants. may be entitled,

Section XIII - The Jonathan Develogment

Sections 15, 16, 17,.18, 19, 20, 21, 22, 27, 28, 29, 30,
31, 32, 33 and 34, in Township 11§, Range 23,

And : _ - ;

Sections 13, 14, 23,'z4;-25 aud 26, in Township 116, Range - B
2%, Caxrver Cqunty,;uinuqspta. S o .

It is the intenfi;n ;f iONATHANRthat the Jonathanp Assoclation uil{zs;rve the
functions outliped héreiﬁhfor ail or ;t least a substantia) hortieh or portions
of said land, To effectuate the above, it 1g agreed :ha£ addiciorlal land

within the area described above wmay be, but need not be, annexed by JONATHAN,

without the consent of the membars of ‘the Assoclation, as Property subject to

must be members of the Association, Any Owners in such areasg shall.thereafter
become members of the Association with votes and subject to assessmen:s.aa

berein provided. In connection therewich, JONATHAN will be conveying_to the

Afeas. The Owners shall have the same rights in any such Coumnon Areas as
they have in the Common Areas more fully described in Exhibit B hevetro and

all rights as specified in the conveyance of Special Commnon Areas. The



. % . ,‘.
Common Areas or Special Common Areas. as JONATHAN from time ro Cime shall
convey, or convey rights ir, to the Association,

IN TESTIMONY WHEREOF, the said JONATHAN has caused thege presants

to be executed in its corporate name by its Executive Vice Presjdeng.  and
Vice President and its corporate seal to be hereunco affixed

this _ 28th day of November , 1972
————— '-—____‘_'—."—\—'\_.—_-.

JoyATH DEVELOPMENT co ORATION

)

Julius C. Spith
1¢fs  Vice President

By

J. bDah¥in
Executive Vice Preaident.

Robe
Ica

‘STATE OF MINNESOTA )
) ss
COUNTY OF CaRvER )

: On this 20th day of . Novenber s 1972, before me, a Notary
Public within and for.said County, pd:sonn;ly appearad Robert J. pahliyn
and Julius C. Smith __ ko pe parsonally known, who, being each by me
duly sworn did say that they are respectivaly the ExecuEIVe_Vice_?resideﬁtand
.__.Vice President - __ of JONATHAN DEVELOPMENT CORPORATION, the corpora-
tion named in the foregoing instrunent, and thar the seal affixeq to said
Instyument 1s the Corporate seal of said borporation. and that satqd instrument
was signed and sealed in behalf of gaid coxporation by authority of jrg Board
of Directors, and said __Robert J. Dahlin . and Julius C, Smith

acknowledged said instrumént to be the ‘free act and deed of said corporation,

Noary Public

. £y A Koteke
Caxver' Co., Minn, .
My commission expires Jan, 7, 1976,



EXMIBIT A

Lots 1 through 3, Block 1;
Lots 1 through 8, Block 2;
Lots 1 chrough 8, Block 3;
Lots 1 through 4, Block 4;
TLots 1 through 11, Rlork 5;
Lots 1 through 9, Block 6;
Lots 1 through 10, Block 7;
Lota 1 through 6, Block B;
Lots 1 through 3, Block EH
Lots 1 through §, Blocﬁ 10;
Lots 1 and 2, Block 11;
Lots 1 through 3, Block 12;

Lots through 4, Block 13;

Lots )} through G,IB;oqk;lﬁ;

1

b3
Lots 1 through 8,‘810cﬁ-15;
Lots 1 through 12, Block 16;
All in Neighborhood 8, according to the plat thereof

on file and of record in the Office of the Registrar
of Titles, Carver County, Minnesota. ’




EXHIBIT 3

Outlots A, B, C and D, Neighborhood One, files of the Registrar
of Titles, Carver County, Minnosota, except that part of Ourlot
D in the plat of Nzighborhood Two, files of the Regzistrar of
Titles, Carver County, Minnesora.

outlots A, B and C, Neighborhood Two, files of the Registrar of
Ticles, Carver County, Minnesota.

outlors E, F'and G, Neighborhdod Three, files of the Registrar
of Titles, Carver County, Minnesota.

outlots C, D, E, F and that part of Outlot B lying noxtherly of
the extension westerly of the South Line of Outlot C, all
according to the plat of Neighborhood Five, files of the Registrar
of Titles, Carvar County, Minunesota.

Tract I, Begistered Land Survey No. 39, files of the Registrar of
Titles, Garver County, Minnesota.

outlots A, D, B and that part of Outlet F lying easterly of the
westerly line of Outlot E extended North, Neighborhood One South,
according to the plat thereof on file and of record in the office
of the Reglstrar of Titles, Carxver County, Mlaneseta. ’




EXHIBIT C

A non-excluslvé easement for ingress to and egress from and
for recreatiunal and scenic use of the herelnafter described
lands and the facilities from time to time located cthereon.

Tract C, Registered Land Survey No. 39, Files of the Registrar
of Titles, Carver County, Minnesota.

Outlot D, Neighborhood Three, according to the plat thereof on
file and of record in the Offfce of the Reglstrar of Titles,
Carver County, Minnesota. .

s "

2t
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