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JONATHAN DEVELOPMENT CORPORATION
SINGLE FAMILY RESIDENTIAL STANDARDS
COVENANTS, CONDITIONS AND RESTRICTIONS

The JONATHAN DEVELOPMENT CORPORATION, Declarant, (as defined in

Section I hereof and sometimes referred to as "JONATHAN") is desirous of

establishing certain minimum standards for the development of the single

family residential development or developments located in Carver County,

Minnesota, described in Exhibit A attached hereto and made a part hereof,

to_ insure proper use and appropriate development and improvement of each

reéidential site therein contained so as to:

(8) Protect all owners of land in the Jomathan New Town
Development against such improper use of property
as will depreciate the value of their property.

(b) Guard against the erection of structures built of
improper or unsuitable materials.

(c) Encourage the erection of attractive improvements
appropriately located to prevent an inharmonious
appearance and function.

(d) ‘Provide adequate set backs, off-street parking;
and in general to provide a development that will
promote the general welfare of the Jonathan New
Town Development.

(Letters (a) - (d) above sometimes hereinafter
collectively called "Criteria for Standards".)

NOW, THEREFORE, JONATHAN DEVELOPMENT CORPORATiON, a Minnesota

corporation, Declarant, hereby declares that the land described in Exhibit

A hereto sball be held, sold, conveyed and developed in accord with the

following standards and guide lines, in 1ine with the aforementioned Cri-

teria for Standards and subject to the following easements, restrictions,

covenants and conditions which shall apply to each and every part and par-

cel thereof and shall apply to and bind. each and every successor in interest

thereof, and are imposed upon said premises as a servitude in favor of JONA-

THAN and the Jomathan Association, as defined in Section I hereof, for the

benefit of the property described in Exhibit A attached hereto and each owner

of any Site therein and for the benefit of the entire Jonathan Development,

as defined in Section XIII hereof, and are as follows:
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Section T: -~ Definitions

For the purposes of this Dacleration, the following terms shall
have the following definitions except a3 othervise specifically provided:
Subsection 1. "Association" shall mean and refer to THE JONATHAN
ASSOCIATION, its successors and assigns.

Subsection 2. "Properties' shall mean and refer to the real property

within the Jonathan Mew Town Development, and such additions thereto as may

hereafter be brought within the jurisdictionm of the Association.

Subsection 3. "Common Areas" shall mean all real property owned in

fea by the Association for the common use aud enjoyment of the Owners. .

" 'Subsection 4. "Special Common Areas” shall mean all real property in

which Developer shall ﬁa@e_granted to the Association ‘certain non-exclusive

easement; and righﬁs all és moré'fuliy specified aund described in Section
VI;, Subsection 1 hereof, but subject to the rights of Jonathan as are
set forth in said Section VII, Subsection.l.

Subsectionls.h "Living Unit" shall mean and refer to-anmy portion of a
multiple resideﬁée ﬁhilding situated upon the P;operties designed and in-
tended for use and occupancy as a residence byza singlé-fgmiLy.

Subsection 6. "'Lot" shall mean and refer to any"plbt of land shown
upon any recorded subdivision map of the Properties with the exception of
¥he Common Areas and glattgd areas platted for conmvenience of deécfiptibn
only.

Subsection 7. .“Sife" shall wean and rafer to any parcel of land

conveyed to an Owner for one single family residence whether a single platted -

lot, or wore, or less than a single platted lot.

- Subsection 8. "Owner" shall mean and refer to the record owner, whether

one or more persons or entities, of the fee siméle title to any Lot, Site
Living Unit which is a part of the Properties, (excluding coatract sellers
and including in place therdof their contract purchésers) and cxéluding th
having such interest ﬁerely as security for the performance of an oblig;ti

Subsection 9. "JONATHAN" shall mean and refer to Jonathan Developzen

Corporation, its subsidiaries and affiliated entities, and successprs and
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of ‘the rights reserved herein to Jonathean Development Cor oration, provided
g I P > D

any such assign shall 2cquire more than one Jundeveloged Site, Lot or any

nultiple dvalling Property from Jonathan Pevelopment Corporation for the

purpose of development,

Subsection 10. "Deéclarations"” shall mean’and refer to this declaration
—&clarations

and other declarations that at ady time or from time to time may affect all

or any part of the Properties as the same may be amended frem time to time

as therein and herein provided.

-

Subsection 11. "Members" shall mean and refer to those persons entitled

~ to mémbership in fhe‘AsSociation a5 provided in the Declarations, . s

‘Other terms shall have the meanings attridbuted to them herein.

Section II — Permitted Uses
==et20a ML - Permitted ‘Uses

(a} No Site shall be used except for residential Purposes;
1o buildings shall be commenced, erected, altered, placed
or permitted to remain on any Site other than one single
family dwelling, not to exceed two Stories in height, and
an attached garage for not wore than three cars. No

{b) No Site shail be subdivided or split by any means wvhat-
Soever into any greater number of Sites, nor into any
Site or Sites of spaller size without the eXpress writteq

(c) Any Cwner may delegaté{ in accordance with the By-Laus
of the Association, bis right of enjoyment to the Common
Areas to the members of his family, or his tenants.

(d8) No noxious or offensive activities shall be conducted
on any Site, nor shall anything be done thereon which
may be or become an anmnoyance or nuisance to other
Ovmners or to JONATHAN,

(e) All uses shall comply with the zoning and other appli-
cable regulations as ser forth by the City of Chaska.
Said vegulations shal] govern if inconsistent herewith
to the extent actually inconsistent. If not inconsis-
tent herewith, the standards herein contained shall be
considered as requirements in addition to saig regula—

(£) ©MNo sign shall be placed on any Site except that ane
"for sale" sign way be placed on ary Site if approved
by JONATHAN as long as it has class “p" votes -as here-
inafter defined and by the Association thereafter,

(g) No birds, animals or insects shall be kept on any Sita-
except dogs, cats and other common household pets,




: provided that they a

T t kept, brad or maintainad
' for any commavcial pu e

s.

(h) Ko structure of a temporary character, trailer, base-
ment, tent, shack, garage, or other building shall be
used on any Site at any tine as a residence, either
temporarily or permanantly. i

(1) TWo exterior tower or antenna of any kind shall be
consiructaed, maintzinad, or permitted to remain on
. any Site. All on Site utility cornection facilities
and services shall be underground.

(j) No objectionzble trees or .shrubbary, such as cotton—
wood and box elder trees, shall be planted on any Site
subject hereto.. . =

(k) No professian or home industry shall be conducted in
L or on any Site without the specific written approval
v ’ of JONATHAN as long as it has class "B" votes as here-
Inafter defined and by the Association thereafter.
: 'JONATHAN or the Association, whichever has authority
- * % therefor at the time in question, in its discretiom,
. -upon consideration of the circumstances ia each case,
.and particularly the effect .on surrounding property,
may permit a Site to be used in whole or in part for
the conduct of a profession or homea industry. ‘No such
profession cr home industry shall be permitted, howaver,
unless it is considered by JONATHAN or said Association,
whichever then has authority, to be compatible with a
high quality residential neighborhood.

(1) All else herein notwithstanding, any Site may be used
. for a model home or for a real esrate office with cus-—
tomary development signs during the development period
of ‘the Jonathan Devalopment.

Section III - Required Yards and Site Haintenance

(a) All structures to be erected upon a Site sghall be
setback a distance of rot less than ten (10) feet.
from the front line of the Site, except where
garage .doors face such front line, in which case the

- garage shall be setback not less than eighteen (18)
feet from the fromt line. ’ . .

(b) All structures to be erected upon a Site shall be
setback a distance of neot less than thirty (30)
feet from the rear line of rhe mwnw, ’

(c) All strucrures to be erected upon a Site shall be
setback a distance of not less than ten (10)
feet from one side line of the Site and not less
than five (5) feet from tha other side line.

{(d) - Yo buildings or structures except fencas shall be
parmitted in the required setback.

(e) Outside Storage of any items shall not be zllowed
unless screened from view by enclosures so zs to
effezctively screen such storage from view oguiside
the Site. The design of such screened enclosure
must be appreved by JONATHAR as long as it has
class "3" votes as hereinafter defined and by the
Association thereafter.
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All buildiags shall be mainrained i
good order and repair zad all other Sit
shall be proparly maintained at all times. 1In

the eveat an owner of any Site in the Properties,
entitled and required to belong to the Associa—
tion, shall fail to maintain tha premises aad

tha ioprovemants situated thereon in a2 manzner
satisfactsry to the Doard of Directors, the
Association, zfter approval by two-thirds (2/3)
vote of the Roard of Directors, shall have the
right, through its agents and employees, to enter
upon said Site and to repair, maintain, and restore
the Site and the exterior of the buildings and any
other improvements erected thereon. The cost of
such exterior maintenance shall bz added to and
become part of the assessment to which such Site

is subject. : . : -

Sgctién IV ~ Plan Approval

(a) No improvement shall be commenced, erected, placad

or exteriorly altered, including normzl staining or
repainting, nor any substantial lardscape work done
on any residential Site until the building oxr other

. alteration plans, specifications, including eleva-

tions and architects' renderin » & plat showing the
g Y 4

* kocation of such improvement on the particular buil-

‘ding Site, including general landscape plans, have
been submitted to and approved in writing by JONA-
THAN as long as it has class "B" votes as hereinafter
defined and by the Association thereafter, as to ful-
filling the purposes and Criteria for Standards herein
contained. Provided, hovever, that JONATHAN or the
Association, whichever has authority therefor at the

‘time in question, shall not be liable to anyone in

damages who has submitted plans for approval or to
any. landowner by reason of mistake in judgment, neg-
ligence, or non-feasance of itself, its agents or. em—
playees, arising out of or in connection with the
approval or disapproval of any such plans. Likewige
anyone so submitting plans to JONATHAN or the Associa—
tion, whichever has authority therefor at the time in
question, for approval, by submitting such pPlans, and
any person when he becomes an Owner agrees that he or
it will not bring any action or suit to recover for
any such damages against JONATHAN "or the Association,
whichever has authority therefor at the time in ques—
tion. JONATHAN or the Assaociation, whichever has
authority therefor at the time in question, shall not
unreasonably withhold approval of any plans submitted
pursuant hereto; provided, however, that failure ta
meet (i) the Criteria for Standards, (ii) the stan-
dards contained herein, (iii) standards as to plans
required to be submitted, (iv) standards as to com~
patibility with existing structures and (v) standards
of appropriateness of any structure, exterior design,
construction materials, size of improvement, or color
scheme thereof, shall be grounds for JONATHAN'S vyea-
sonzble disaporoval of any such plans. Failure of
JOMATHAN or the Association, whichevar has authority
therefor at the time in question, to.disaporove any
plans within sixty (60) days after submissicn of said
plens to it shall be deemed to be :zpproval theraof.
Alllconstruction work shall, upon approval of plans *

™
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by JONATHAY or the Associa ation, vhichover has authority
therefor at the tima in question, be carried on wirh
dispateh ang upon completion thercof, the Site shall be
prowptly landscaped.

(b) All improvements shall be constructed in conformity
with tua then existing building codes and other
appliceble codes, ordinances and regulations of the
City of Chaska.

Section V - Homeowners Association

JONATHAY has incorporated as a non-profit corporation The Jona—
thaq Association in which all Site Cuwners are entitled and required to be
members . There shall be no other qualification. for ﬁembefship and no costs
1n connectlon therew1th except as set forth in Section VIII heresof. The
Assoclatlon shall have two classes of voting membership: :

. Class A. Class A wmembers shall be all Owners with the exception of

JONATHAN and shall be entitled to one vote for each Site owned. When more

than one person holds an interest in eny Site, all such persons shall be

.members. The vote for such Site shall be exercised as they among thenselves

determine, but in ne event shall more than o one vote be cast with respect to
any Site. Said Assaciation shall also have as members othexr landowners in
the Jonathan Development.  All single family residentiai Site Owhers in the
Jonathan Development who "are members of such Associatidén shall have cne vote
for each Site owned. TFor the purposes hereof, an owner of a single townhouse
unit or condomlnlum unit shall be considered to be a single fomily residen—-
tial Slte Owner. In ‘addition, the Owaer of any moltiple dvelling unlt or
units who is entitled to be a member of said Association shall have cne vote
for each Living Unit in each multiple dwelling it owns. Provided? however,

that on any vote taken on Association business the totai'multiple duelling

"unit votes of either class shall not™exceed 49% of the total votes voted

by such class and if necessary each multiple dweiling living unit vote shall

be appropriately weighted so that the total thereof does not exceed thig maxi-

mum. On all votes taken in the Assoc1at10n multeblc dwellirgz votes shall

be taken and counted separately to effectuate the 49% policy set forth above.
€lass B. The Class B member shall be JONATEAN and shall be entitled

to chree (3) votes for ezch Site or Lot owned in the Properties or dn pra-

liminary plats in the Jonathan Wew Town Davelopment which have been approved

-6~
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b§'thc Tederal Housing Adainistratica for inclusion in the Propertlcs plus

thrcc (3) votes £01 cach rultiple dwelling unit owned in Properties. The

Class B membership shall cease and be converted to Ciass A membership when

the nunber of Class A votes in the Association equals or exceeds the num-—

ber of Class B votes thereia., ;
JONATHAN shall have the right to prohibit, stop or remedy any action

to. be being or taken by the #ssociation, as the case may be, if such action

is or may be in violation of JONATHAN's covenants and agreements under that

certain Project Agreement, as the-sam° may be amended- fro; time to tlme,

between The United States of America and Jonathan Developnent Corporatlon

déted Octeher 8, 1970, the terms of which. are hereby incorporated herein-by

réferen;e‘ahd.made a part'hereof, and a copy of vhich is on file'at JO\ATHAN

or under that certaln Agreemeqt dated August 6, 1968 between The. City of

Chaska and Jonathan Development Corporatlon concernlng developvenc and

maintenance responsibility for g portion of the Common Areas, the terms OL
vhich arxe hereby incorporated by reference and made a part hereof and a
copy of which is on file at JOVATHAN and any and all other similar agree—
ment or agreememts between JONATHAN and The City of Chaska coverlnc JO\ATHAN
or any part thereof subject ‘to the jurisdiction of the Association or any
additions therto whether dated before or after. the date hereof, Provided,
however, that JONATHAN shall exercise the rights provided for above only if

the Associatlon shall fail to remedy any action which is ot may be in vipla- .

tion of such agreements after notice fron JONATHAN so to do. These rights -
shall ouly be exercised by JONATHAN to the extent consistent wlth the said
agreements and as long as they are in full force and effect end JONATHAN con-
trols the Jonathan Developﬁent as de};ned in ARTICLE XIIX hereof. The Asso-
ciation shall comply with the terms of the abave described agreements and
shall have the primary obligation therefor as to the Common Areas. The rights

herein granted shall apply whether or not JONATHAN shall at the time in ques-~ i

tion have Class B membership in the Association.




S;CLLOI n VI -~ Completion of Construction of Improverents

If any structure is begun after approval of the plans therefor
2s previded in Section IV hereof and is not comblcted within one (1) year
after the commencement of said construction, and in the Jjudgment of JONATHAN
is of offensive or unsightly appearance, JONATHAR, at its sole option, may

take such steps as may ba necessary in its sole discretion to improve the

appearance so as to make the property harmonious with other properties,

' such steps including complet1on of the exterlor of the s;ructure screening

or, cover11g the structure and any combipnation thereof, or similar operations,

¢

and ithe amount of any expendlture made in so doing shall ba the personal

- .

g

j01nt and’ several obllgation of the Site Owner or Owners of the Slte improved,
as the case‘may be, and shall be a lien on the property and may ba en-

forceable by acfion at law in the same manner as a mortgage. The lien herein

n

“shall not be valid as ‘against a bona fide purchaser of the Site in- question

vntil a statement setting forth a clalm therefor has been filed for record
in the office of the Carver County Reglster of Deeds or Registrar of Titles,
whichever is appropriate Ar unless a suit and appropriate lis pendens to
enforce said lien shall have been filed of record in Carver County prior to
the recordatloﬂ of the deed conveylnc the"81te in question to such purchaoer.
The lien of the asséssments provided for herein shall be subordinate to the
lien of any first mortgaga. The sale or transfer of any Site pursuant to
mortgage foreclosure or any-procaedlng in lieu thereof shall ex;lnngsh the
lien for such improvements as ro pPayments which becone due prior to such sale

or transfer. Ko sale or transfer shall relieve such Si:e from liability for

any assessments thereafter becoming due or from the lien thereof,

Any lien claim filed for record ﬁursuant hereto shall terminate
;ix ronths after filing, unless a suit and appropriate l1is pendens to en-
force said lien have been filed of record in Carver County hefora the end
of said six-month period.

Section VII - ‘Comron Avrnas

Subsection 1. The Common Areas conveyed to the Association prior te
:

the dzte hereof arctlegally described in Exhibit B 2ttachad hercio a2nd made




; paré hereof. Said Common Areas ware convayed to the Association by JoNa-
THAY subject to a reservation in JONATHAN of the right to use zuch Common
Areas for utility deve}opment, either public or private; and to grant rights
therein to utiliry companies, public agencies or other persons, corporations
Or associations for uge or developmant of utilities therein and to construct
and make additional improvemants in such Comron Areas as JONATHAN shall

deem qecéésary for approgriate development 0% The Jonathan Development, as
deéined in éectioh iIII her;of during the éevélopment peri?d thereof. 1In

addition to the Common Arsas, JONATHAN has granted to the Association the

- -

nqn;ekclusiye easenents and rights in the Special Common Areas, all as
nore fully specified and described in Exhibit ¢ attached hereto agng made a

- part hereof, . It ig understood and agreed that JONATHAN shall have the

forth in said Exhibit c,

Subsection 2, Every Owner shall have a Tight and easement of enjoy-
—BSection 2.

ment in and to the Common Areas and the specified rights then in effect as
to the Speeial‘Common Areas which shali be éppurtenant, to and shall pass
with the title to every Site subject to the following Provisions:

(a) The right of the Association to charge reasonable
admission and other fees for the use of any recrea-
tional facilitieg situate upon the Common Areas;

{b) The right of the Association to Suspend the voting
rights and right ro use the recreational facilities
by an Quner for any period during which any assess-—

Ments on its Site remain unpaid and for a period

not to exceed sixty (60) days for any infraction of

its published ryles and regulations. The Asscciarion

is hereby given the right to establigh uniform rules
and regulations for the Common Areas;

(c) The Tight of the Association to dedicate or transfer
all or any Part of the Common Areas to any public
agency, authority or utiligy for such purposes angd
subject to such conditions as may be agresd to by the
members. HNo such dedication or transfer shall ba ef-
fective unless assented to by two~thiyds (2/3) orf each
class of members who are veting in person or by proxy
at a meeting or meetings duly called for thig PUYpOsa.
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(d) The associaticn shall have the right to lease portions
of the Common Areas to commercial recreational developars
for the purpese of providing recro etional facilities or
servicas or bo:h Lo members provided that the net incone
Tomoany such lease shall be apolied to d;vcloolra and
maintaining ch= Common Areas in the Jonathan D;velond=1t

Subszcrion’ 3. Evety Ownaer of a Site which abuts an zrea vhich constitures
a part of the Common Area heretofore or hereafterlconveyed to the Association,
by acceptance of a deed for said Site, whether or not it shail be so expressed
1n SLCh deed is debmed to covenant and agree to walntaln the portion of said
aréa abutting sa1d Slte in the same manner and to the same extent and COndlthP
as portlons of the Cowmon Area maintained b) the Association, unless the portion
of such an area abutting said Site exceeds twenty (20) feet in width; provided,
howaver, that the Association rather than the Omer shall be responSible for '
maintenavce of walkways ‘trees, shrubs, and other landscaping and improvements
thhzn said area, if any. If a portion of such an area Aot exceeding twenty
(20) feet in width lies between two Sites, the Owners ofvséid-Sites shall
share equally the obligation to maintain’ such portion of'said area. "Any
Owner. shall have the ‘Tight to ma1nta1n any other porti on of .Ehe Common Areas

abutting the Owner's Site, provided that such maintenance is not inconsistent

with the plans of the Association for maintenance of such Common Areas.

Section VIII - ﬂalntﬁnnnce Expenditures and Assessments

Subsection 1. JONATHAN for each Sité ovned within the Properties sub-
ject here;o, hereby covenants and each Osner of any Site by acceptence of
a deed therefor, whether or not it shall be So expressed in such deed, is
deered to covenant and agree to pay to the Association: (i) Annual Assess-
ments and (ii) Special Assessments for capital improvements, all such assess—
ments to be established and collected 2s hereinafter provided. Any assess-—

ments authorized herein together with interest, costs and reasonable attor-

I

neys' fees, shall be a lien against & Site frow the date paychble and may
be enforced by action a:. lay in the same manner as a morigege. The lien
of the assessments provided. for herein shall be subordinaste £o the’lien of

any first mortgage. Tha sale or transfer of any Site pursuvant to mortgage

~10-



the liza of

fer. Yo sale or trausfer siall relieve such Site From liability for any
assessments theceafter bacoming dus or from the lien thereof. .

fny lien clain filed for record pursuant hereto shall terminate
six (6) months aftar filing, unless a suit agd appropriate lis pendeus to
enforce said lien has been filed of record in Carver County before the end
of said six-moath period. 1In a&dition, each such assessment together with
interest, costs and rea;onable attorneys” fees, shall be the personal obli- -~
gation of the person who was the Ouner of such property at the tipe wheA

the assessment fell due. The personal obligation for delinquent assessments

-

shéll not pass to his successors in title unless expressly assumed by them.
SucH personal obligations may be enforced by a judgmenﬁ against the Site

" Ouner in question.

ciation .s

Sﬁbséé;ioﬁ 2. The.;ssessments lezigd bx the'Asso
used'exclusively to promote the recreafion, health, safety and welfare of
the members of the ‘Association and for the maintenance and developrent (in-
cluding, but'not_limited to, costs of appropriate insurance and raal_éstate
taxes).of the.Common Areas.

{(2) Until January 1, 1972, the maximum Annual Assessment
shall be $50.00 per Site.

(b) Commencing in the year 1972, the maximum Angual
Assessment may be increasaed each year not more than
five pexcent (5%) of the assessment for the previous
year without a2 vote of -the membarship. . -

(¢)  Commencinz in the year 1972,  the maximum Annual
Agsessment may be increased above five percent (5%)
by a vote of two~thirds (2/3) of each class of members
who are voting in person or by'proxy at a meeting
called for this purpose.

(d) The Roard of Directors may fix the Annual Assesg-—-
ment at an amcunt not in excess of the maxinums
set forth in this Subsection 3.
‘Subsectior 4. In addition to the Annual Assessmants authorized above,
the Association may levy, in any assessment Year, a Special Assessment appli-
cable to that year only for the purpos2 of defraying, in whole or in pare,

the cost of any construction, reconstruction, repair or replacement of g

capital improvement uvpon the Common Areas, including fixtures and personal

hall be .
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of each class of members wh
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vbting in persen or by proxy at a masting duly called for this Durpose.
Subsection 5. Written notice of any meeting called for the purpose
of taking any action authorized under Sesction 3 or 4 shall be sent to all
members not less thaa thirty (30) days nor move than sixty (60) days in
advance of the meating. At the first such meeting called, the preseace of
members or of proxies entitled to cast sixty parcent (60%) of all the votes

v

of each elass of membership shall constitute a cuerum. If tha regquired quorunm

is not present, another wmeeting or mestings may be called subjezct to the same
notice requivemant, and the required quorum at each subsequent meeting shall

be ‘one-half {1/2) of the rasquired quorum at the preceding meeting. No such
AR =
subsequent meeting shall be held more than sixty (60) days followirg the

preceding meeting.

cpe e s

'_”S;bsectio;”é; ﬁath'Annuél Assessments and Specigl Assessments shall be
‘assessed on.é uniform basis for all Sites and méy be collected on the aontnly,
-quarterly, semi-annual or annual basis as shall he.determined by the Boarxrd of
Directors of the Association. Assessments shall be made on a per Site basis
with each Site prgs;ﬁed to be benefited equally. )

Subsection 7. The Annual Assessments provided for herein shall com-
mence as to all Sites on the first day of the wonth following the conveyance
of the first of the Common Areas. The first Annual Assessment shall be ad-
5usted according to the number of months remaining in éhe calendar year. The
Board of Diiectors shall fix the amount of the Annual Assessment agéinst
each Site =2t least thirty (30) days in advance of each Anaual Assessment
period. Written notice of the Annual Assessment shall be sent to every Oﬁner
subject thereto. The due dates shall be established by the Board of Directors.
The Association shall, upon demand, and for a. reasonable charge, furnish a
ceritficate signed by an officer of the Association setting forth whether
the assessments on a specified Site have bean paid.

Subsgection 8. Any assessment not ‘paid within thirty (30) -days afrer

1

rr

the du= date shall bear interest from the due dace at e rate of eight por-
cent (8%) per aunum. No Owner may waive or otherwise 2scape liability for

the zssessments provided for herzin by non-use of tha Common Areas or 2bandon-

rnent of his Site.




shall be enforceabla by

t i their successors and

assi y £ od allowed by law and shall

be ¢ ree ¢ by the #sseciation, or any Cener, their
successors and assigns, by (i) injunctive relief, pro—
hibitive or mandatory, to preveat the breach of or to
enforce the performance or observance of these standards,

or by-(ii) a money judgment for damages by. reason of a
breach of these standards, (iii) both (1) and (i1) ox (iv)

2 sult to Joreclose any lien authorized herein. The assess-—

ments providad for in Sectiom VIII hereof shall he cnforco—~
" able by the Association by a monay judgzment against the
Ovner or Owners responsible therefor or by a suit to fore-
. close the lien acthorized in said Section VIII.
(b) The failure of the Association and auy Ownexr, their
" successors or assigns, to enforca any provisions of
the standards contained herein upon the violation
thereof shall in no event be deemed to be 4 waiver of
the rights to do so as to any subsequent violation..

N ~

. (c) uoszmbz. as long as it has Class "B" vates, and the :
= - Association thereafter, may grant variances from the

strict application of the provisions of the standards
specifically set forth hereafter in cases whera by reason
- of extraordinary and exceptional conditions of any site
or circumstances the strict application of any standard
would result in peculiar and practical difficulties or
exceptional or undue hardship- upon the Qwner of any
Site, provided any such variance shall neet the Criteria
for Standards provided for herein. ‘The following pro-
visions of these standards shall be subject to this
varignce paragraph to the exteat noted: IT (h), IXI (a)
IXII (b), III {(c) and II (£) to.allow one tasteful owner
identification sign where special circumstances make such
‘a sign necessary.

(@) Invalidation of any of the provisions of these covenants.
and standards, whether by court order or otherwise, shall
in no vay affect any of the other provisions which shall
remain in full force and effect.

(e) Any party to a proceeding who.succeeds in enforcing a
standard or lien or enjoining the. violation of a
standard agaiast a Site Owner may be awarded a reasonable
attorneys’ fee against such Site Owner and shall be en-
titled to. interest at the rate of eight percent (8%) per
annum on any monetary amount awarded from the date such
amounts shall be determined to have been payable.

{f) No violation of any of these standards shall defeat . :
or rendexr invalid the lien of 2ny mortgage made in
good faith and for value upon any Site; providad,
however, that any moYtgagee in actual possession, or
any purchaser at any mortgagees' or foreclosure sale
shall be bound by and subject to these standards as
fully as any other Cwner of any Site subject hereto.

(8) As long as therc is a Class B wenbership, the following
actions will reguire the prior approval of the Federal
Rousing Administration or the Veteoran 1 i

Dedicetion of Common Areas, amendment hereto
tion of additicral properties.

Section X - Non-Discriminaticn ' .

Any person, when he becomes an Ownar, agrees that neithor he nor

anyane authorizes to act for him will refuse to s2ll or rent, aftor the makins
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of _a bona fide off»_, or iefusq to negotiate for the sale or reatzl of, or
othervise make unavailable or deny any of the praperty described in Exhibit A
to any person becausa of vace, color, re 1i zion, sex or national origin. Any
restrictive coversnt affecting the property coverad by these Davelopment
Standards relating to race, color, religion, sex or nationzl origin which is
%hconsistent with this Sectioa X is regognized as being illegal and void and
is specifically disclained

Section XI -~ Advertising

" Any Owner of any portion of the land described»in Exhibit A attached

hereto who constructs houses for resale or rents houses or apartments or who

{ntends to sell more than one constriucted house to a third person agrees that
any advéftisement for the sale of housing or rental of housing constructed by
him in the Jonathan Development will adhere to the following restrictions:

(a) All advertising in any communication medium or
any printed matter madé available to the public
shall state that the project is equal. opportunity
housing.

(b) A substantial part of all advertising depicting
‘persons, undertaken by said Owner in each medium
and each audience, shall depict persons of both
majority and minerity identity.

(c) On any construction site, thexre shall be a poster
displayed in a conspicuous place stating that the
structure or structures being built will be sold
or rented 6n a non-discriminatory basis. Such
poster shall be of any type or fomm which the
Department of Housing and Urban Developnoﬂt may
reasonably specify.

(d) In any location of said Owner where sales and rental
transactions are normally made or ingquiries from the
public are received, there shall be posted in a2 con-
spicuous, well lighted place a fair housing notice or
poster stating the non-discriminatory policy of said
Ouner or such poster stating that policy as the Depart-
ment of Housing and Urban Development may reascnably
specify.

(e) No qualifying criteria for the selection of dwellers
in low or moderate cost housing which promotes dis-
crimination based on race, color, weligicn, sex or
national origin shall be permitted by said Owner.

Section XIT — Enforcecent of Sections X and I

JONATHAN shall be deemsd a benaficiary of the ceovenants containad

in Sections X and XI hereof, and the United States shall be deemed a
.
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beﬂeflcldly of these covenaats and these covenanits shall run in favor of
JONATHAN or the United States for the entire period during which thesa
¢ovenants relate. As such a beneficiary, JONATHAN or the United States, in
the event of any brezch of any such covenants, shall have the right to exercise
all the rights and remadies, and to maintaig any actions at law or suirs in
cquity or other proper procaadinvs to enforece the curing of such breach, to
which bcnef1c1ar1es of these covenznts may be entitled.
Section XIIT - _— The Jonathan Developmnn

The property described in Exhibits A, B and ¢ hereto are locatec
within and are part of the Jonathan New Town Development. JO&ATHAN\lntends
to‘develop as part o} the Jonathan New Town Developmént in excess of 5,000

acres of land being all or part of the following described land:

Sections 15, 16, 17,. i8, 19, 20, 21, 22, 27, 23 29, 30,
3%, 32, 33 and 34 in Townshlp 116 Panoe 23,

And

‘Sections 13, 14, 23 24, 25 and 26 in Township 116, Range
24, -Carver County, Hlnnesota.

functions outlined herein for all or at.least a substantial portien or portionsg
of said land. To effectuate the above, it is agreed that additional land
w1th1n the area deserlbed above may be, byt need not be, annexed‘by.JONATHAN,
without the conseat of the members of the Assoc1atlon, as property subject fo
the jurisdiction of the Association and in which Owners are-entitled to bhe angd
must be members of the Association. AnyVOWners in such areas shall thereafter
become members of the Associaiion with votes and subject to assessments as
herein provided. In connection ther=w1th JGVAIHAA will be tonveying to the
Assoclatlon add1t1onal Common Areas and rights in additional Special Common
Afeas. The CWBEIS shall have the same rights in any -such Common Areas ag

they have in the Common Areas more fully described ig Exbibit B hereto and

all rights as specified in the conveyance of Special Cozzon Areas. The
assessmeuts levied pursuant hereto may be used not only for the COm;On Areas

specificelly described in Exhibits B and C hereto but alsec in such additional

~15-




. Common Areas or Special Common Areas as JONATHAN from time to time shall
convey, or comvey rights in, to the Association,
Section XIV. The following outlots in Neighborhood Nine, according to
the plat thereof on file and of record in the Registrar of Titles, Carver County,
Minnesota, shall be sold, transferred and conveyed together with the following
numbered lots in said Neighborhood Nine, and said outlots and numbered lots shall
not be divided or separately sold, transferred or conveyed:
Outlot No. Lot

» Block 1
» Block
» Block
» Block
s Block
s Block
» Block
» Block
» Block
Block
Lot 4, Bliock

Lot 2, Block
Lot 1, Block
Lot 4, Block

[ 303 - Nt W NN W

Lot 1, Block 2
Lot19, Block 1
Lot18, Block 1

§N< xmm CHMNMVMOTDTRLOOD®
[
o
o
w—
(=]
-

The above 1isted outlots shall be used only for open space and land-
scaping purposes. Said outlots shall not be improved with any building or other
structure, except landscaping structures installed by the Jonathan Association or
installed by the owner with Jonathan Association approval, and shall not be used
for driveway or roadway purposes. The Jonathan Association shall have the right
to plant and install landscaping within any or all of said outlots. Said outlots
may be used for computation of building setbacks, as herein set forth,

The Jonathan Association also shall have the right to install and
construct earth berms and landscaping upon said Outlots E, F and H and shall have
the option of maintaining all or a portion of said landscaping,

Said Outlots Y, Z and AA shall be subject to a nonexclusive easement
in favor of the Jonathan Association for utility, greenway and walkway purposes,
which easement shall be subject to the right of Jonathan Development Corporation
to use said land for utility development, either public or private {including

without Timitation as private utilities, wire, cable, wide band coaxial cable and

-16-
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‘everir other coaxial cable of every kind and description, and appurtenances used
or useful in connection therewith), and to grant rights therein to utility cam-
panies, public agencies or other persons, corporations or associations for use
or develomment of utilities therein ard therecn.

IN TESTIMONY WHEREOF, the said JONATHAN has caused these presants

to be executed in its corporate name by its Senior Vice President and

Vice President ) ) and its corporate seal to be hereunto affixed

this 14th day of ~December,

S n ‘Precznce of:
W Jm-l.r’ ]

1

ts Senior M{ce President

W Mtire Al il T

Its Vice President

STATE OF MINNESOTA ) - i

) ss
COUNTY OF CARVER )
On this 14th day of  December , 1973, before me, a Notary

Public within and ror said County, personally appeared Julius C. Smith
and William D. Weidenbacher to me persanally known, who, beiung each by me
duly sworn did say that they are respectively the Senior Vice President and
Vice President of JONATHAN DEVELOPMENT CORPORATION, the corpora-
tion named in the foregoing instrument, and that the seal affixed to said
instrument is the corporate seal of said corporation, and that said instrument
was signed and sealed in behalf of said corporation by authority of its Board
of Directors, and said - Julius C. Smith and William D. Weidenbacher
acknowledged said instrument to be the free act and deed of said corporation.

\ 4
Mt o) K
| ‘;j:ury Public , Mary Ann Kottke

Carver Cou , Minnesota.
My commission expires January 7, 1976
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EXHIBIT B

Outlots A, B, € and D, Neighborhood One, files of the Registrar
of Titles, Carver County, Minnesota, except that part of Outlot
D in the plat of Neighborhood Two, files of the Registrar of
Titles, Carver County, Minnesota.

Outlots A, B and €, Neighborhood Two, files of the Registrar of
Titles, Carver Couacy, Minmesota.

- Outlots E, F and G, Neighborhood Three, files of :he'Registrar
of Titles, Carver County, Minnesota, . }

., Outlots C, D, E, F and that part of Outlot B lying northerly of
- - the extension westerly of the South Line of Qutlot C, all
*according to the plat of Neighborhood Five, files of the Registrar
' 0f Titles, Carver Couaty, Minnesota. .

'Trac: I, Registered Land Survey No. 39, files of the Registrar of
Titles, Carver County, Minnesota.

Outlots A, D, E and that part of Outlot F lying easterly of the
L westerly line of Outlot E extended North, Neighborhood One South,

according to the plat thereof on file and of record in the office

of the Registrar of Titles, Carver County, Minnesota. '
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EXKIBIT C

A non-exclusive easement for ingress

for recraational and scenic usg
lands and th2

Pract C, Regis

-«

to and egress from and

of the hereinafter described

facilities from ¥ipe to time jocated thereomn.

oo

tered Land Survey ¥o.

of Titles, Carver County, Mimnesota.

Outlot D, Neighborhood Three,

Carver County,

Minnesota.

39, filed of the Registrar

£iles of the Registrar of Titles,

1
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